Public Comment Report
Prison/Jail
RE-1: Inmate reporting

Standard Cpm onents Sourc;e

e of Comment

11443: RE-1, Discussion: A variety of ways exist for prisoners to report sexual abuse. Written agreements or MOUs do not seem
necessary given the current level of communication possible.

rrections Professional -

: Concern/Disagreément

11454: RE-1, Compliance Checklist 28, (c): This standard as written is unrealistic given the need to manage and restrict prisoner telephone
calls. However, this standard could be rewritten to permit prisoners to contact these sources in writing.

_Concern/Disagreement .~ = Al .. .

11637: However, the list of agencies available to provide these additional and possibly onerous services on a long-term but volunteer basis
may be a very short list. How many outside agencies would accept this burden without an expansion o f their resources?

...It may prove difficult to execute an MOU requiring the acceptance o f new duties without any history or any real-world understanding o f
the manpower and other costs required. It may prove difficult to execute the MOU without any additional funding attached. This is most
particularly true where the outside agency's budget is dependent upon substantial local funding.

... . Corrections Professional’ =

:Concern/Disagreement Al - i

11642: This requirement that a government official/office not affiliated with the corrections agency agree to receive reports and act on
them is a large hurdle. This is particularly true where the agency undertaking this task is to provide assurances that the reporting inmate will
be protected from harm.

- tuncern/Disagreement. « s AN L 0 o T e Corrections Professional. = -

11992: RE- I : Inmate reporting - The requirement to establish a method for an inmate to report sexual abuse
to a government official outside the agency or to another State agency is unnecessary. It implies that the
methods established by the agency cannot be trusted or are inadequate to investigate the claims made by
inmates through established methods within the agency.

Concern/Disagreement - Al - . ... .. .. ... Corrections Professional : : .

12767: It is unlikely that an outside agency will have the resources and ability to investigate these matters as effectively and anonymously
as our institutional inspectors.

Concern/Disagreement. © . Al . .0 ... ... 1. .. Corrections Professional .

12770: No inmate PREA reporting requirements should be used to weaken the federal Prison Litigation Reform Act (PLRA) exhaustion
requirements... The commission recommendation that sexual abuse reports made at any time after the abuse in writing to the agency and
naming a perpetrator satisfy exhaustion requirement above is contrary to the plain language in the PLRA and impugns the integrity of the
Department’s grievance process.

Concern/Disagreement Al - .. . ... . __Corrections Pfofession:

12881: RE -1 pg 33 para. 3: A dedicated telephone line for reporting instances of abuse or assault is not feasible if that phone line connects
ernal Affairs or (Texas; the Office of the Inspector General) because inmates would abuse that phone line by trying to report all manner
~rivolous matters instead of sexual assaults and/or abuse.
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Type of Comment Standard Components Source :
dew A g bl T kii 5 N - .

12999: We would not want to post Investigations number - we have a PREA hotline and feel the same safeties
are addressed.

13113: This sounds as if it would create a requirement for a position such as an ombudsman. Inmates have the ability to contact other state
officials such as the Attomey General. The Department currently has a process in place that allows an offender to contact the Inspector
General’s office, Central Office staff and institutional staff. We are also concerned that the ability of inmates to use outside services could
hinder the agency’s requirement to investigate cases of sexual abuse and create a duplication of effort.

13334: MA DOC does not provide for or encourage inmates to report abuse directly to an outside agency, as it is the MADOC that is
required to protect inmates in its care and custody. M.G.1. c. 124, Section I. This standard may encourage false reporting and less timely
investigations of valid complaints.

e i3 I3 nA

13335: This proposed standard also appears to conflict with the United States Supreme Court, which has held that “the PLRA exhaustion
requirement requires proper exhaustion." Woodford v. Ngo, 1268,Ct, 2378, 2385-86 (2006). Currently, in order to properly exhaust
administrative remedies, prisoners must complete the administrative review process in accordance with the applicable procedural rules that&
are defined by the prison grievance process itself. “[I]t is the prison’s requirements." that define the boundaries of proper exhaustion." Jones
v. Bock, 127 S. Ct. 910, 922-23 (2007) (inner citations and quotations omitted).

-

:Concern/Di§

13337: This proposed standard would circumvent the existing MA DOC grievance regulations, which set forth time limits and specific
requirements for the filing of grievances. The proposed standard would force the MA DOC to change current grievance regulations to create

exceptions to grievance requirements where an inmate makes a complaint in writing about sexual abuse, which names a perpetrator, at
anytime after it happens.

Concem/Disagieement Al . Corrections Professional_____

13338: Finally, it is unclear who the “governmental official office nonaffiliated with the agency" should be and how they would "receive
and action reports” by inmates.

13449: the proposed standard as drafted seeks to implement a change to the Prison Litigation Reform Act's exhaustion of administrative
remedies requirement. It is completely inappropriate for a standard recommended by a Commission and proposed to be adopted by the U.S.
Attorney General to be inconsistent with Federal law.

13472: We believe this provision is an unnecessary and serious erosion of the exhaustion requirement of the Prison Litigation Reform Ac(

N
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cf . e of Comment Standard Components Source
1 i i Corrections Proféssion:

13733: 1believe that this action would not only be costly to implement but could also cause a disruption to our operating procedures.
Inmates could possibly take advantage of the system instead of using it as it was intended.

- Concern/Dlsagreement ot A" 5755;:37.;_{;5:;: G e g Corrections Professlonal

13823: The only problem that we can see is the telephone abuse the number will receive due to the nature of
certain inmates in this Jal|

3Concern/Disagreement AN e e e Corrections Professional :

13912: we object to the standard aIIowing any report of sexual abuse made at any time after the abuse, Whlch
names a perpetrator and is made in writing to the agency to satisfy the exhaustton requirement of PIRA RE-1.

i;COncern/DIsagreement CETAlN f s B P ST Rt Correctlons Professional

13922: Compliance with this standard is not reasonable. Given the very real p055|b|I|ty that claims of sexual
abuse can be unfounded, the exhaustion requirements of the Prison Litigation Reform Act (PLRA) should not be
cased for such claims.

észoncern/Disagreement . Standard Statement. - ' - - .- Corrections PrOfes‘s:Iona_;lfffgff;-""':“

13948: Standard RE-1 , Inmate reporting. The standard seemed vague and poorly worded.

~.. Goverhment - .

wwhicern/Disagréement. - Al L

11850: This standard states that any report of sexual abuse that is made in writing and names a perpetrator satisfies the exhaustion
requirement of the Prison Litigation Reform Act. It is not appropriate for this standard, or for that matter any standard, to circumvent the
Prison Litigation Reform Act or any other Federal law.

;Concern/DIsagreement fj‘;AII[ RPN SR -7 2" Labor Union

13706: This PREA standard imposes a very liberal PLRA exhaustion requirement for cases of sexual assault; it may be too liberal. It also
requires that ODOC provide a third party, “not affiliated with the agency,” that will accept and act on such reports. While the value of
providing an independent outsider for such purposes is obvious, it less than clear what is meant for an entity to not be affiliated with ODOC,
and how far they should be authorized to “act on” reports.

‘Concern/Disagreement -~~~ Al .. . ' Prisoner.

12396: RE-1: While we support the proposal that any report satisfies the exhaustion of the Prison Litigation Reform Act, we object to the
requlrement that the report must name the perpetrator to satisfy exhaustion. First, this fails to acknowledge those situations where the
perpetrator’s identity is unknown. Second, the prisoner should not be forced to suffer the threat of retaliation by naming the official to meet
the exhaustion provision.

 Concern/Disagreement - Discussion . Prisoner -

12397: Further, there’re is absolutely no support for the outlandish proposition in the discussion that the more the agency demonstrates a
willingness to pumsh abusers, the more victims will feel safe coming forward. Indeed, the fact that an abuser may be punished instead of
treated will likely act to inhibit reporting, other than false reports aimed at causing pumshment

Concern/DIsagreement Standard Statement EER ' Professional Organizatio;

. One “Standard” (RE-]) is a deliberate attempt to circumvent the requirements of the Prison Litigation Reform Act
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Type of Comment Standard Components

Sou rce
“Conicern/Disagreemen rofes:

11352: . This is a seditious method by which the Standards” are attempting to subvert the Prison Litigation Reform Act.
2. Remove the language “Any report of sexual abuse made at any time after the abuse, which names a perpetrator and is made in writing to
the agency, satisfies the exhaustion requirement of the Prison Litigation Reform Act.”

12513: Facilities have no control over whether an inmate is "able" to report; perhaps the drafters of the standard rather meant to address
encouragement by staff to report and staff not impeding, physically or otherwise, inmates from reporting. Inmates have Constitutionally
guaranteed access to communicate with outside sourses, subject to appropriate limitations. The proposed standard language is too
prescriptive. If an agency chooses to have an outside agency be a resource for reporting, that should be left to the organization.

10802: Reporting to an outside individual — concemn that they are giving inmates an outside access to a source, concerns about setting up
one source, who is going to screen that the calls are just going to be for sexual abuse? Once they know they have a line to the outside they
will call about everything.

11537: Ideally, we would like the inmates to report it to us immediately because the collection of evidence is what’s going to allow us to
prosecute, and if we have to wait for snail mail. If an inmate is going to write, it has to go through the mailroom process, leave the facility,
go to the post office, and if it’s going to a state representative, there are people reading their mail. It could take a week.

13996: This is garbage. I don’t like this but I could live with it... Inmates jump on the bandwagon... What if the incident occurred 2 years
ago? We may not have the medical records to prove this... We have called the state police when there have been staff complaints but this
also signifies to the inmates that they have some power over the staff members... I would like to have some time to make a response back to
the inmate and make my own investigation without having a full investigation. I am concerned but allowing an outside agency to receive
reports that we have an agreement with... This is too much. It should be enough to say that an inmate can report to anyone in writing.

_Concern/Disagreement

14066: I don’t know how they would report because inmates can't just call out beyond the 10 approved persons
that they can talk to by phone.

This was here because they don't trust the institutions. We also get calls from the state police and the
governors office.

13306: Inmates have also told me that reporting information is not clear and that reporting phone numbers are often incorrect, inaccessible
and create feelings of vulnerability.

Current: Practice’

12768: The requirement that the Department have an outside agency available to have

allegations of sexual abuse reported to is covered through the ability of inmates to contact the Governor’s Inspector General or seek
assistance from the court.
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Public Comment Report
Prison/Jail
RE-1: Inmate reporting

e of Comment Standard Components Source

12769: The Department already has a thorough reporting mechanism, including the following: Management Information Notification
System (MINS); Incident Reports; Disciplinary Reports; and Inspector General Logs.

=. - Corrections:Professiona

13273: 1II. DETECTION AND RESPONSE
A. Reporting
RE-1: Inmate Reporting

Offenders may correspond confidentially with OIG through a variety of ways. Offender correspondence addressed to OIG is treated as legal
mail and is not subject to review by unit staff. Most of the larger TDCJ units have OIG Investigators on-site which also facilitates direct
reporting. Offenders may also seek assistance by writing to OIG CrimeStoppers.

Offenders will be able to telephone OIG directly when the offender phones are installed in the future.

" Corachions Proessiomal_

13451: With respect to the requirement that inmates be able to report to at least one government official or office not affiliated with the
agency, in New York State, inmates have the right to write to anyone they choose... However, it is unlikely that this would satisfy the
standard as written due to the lack of a written agreement or MOU.

A " Corrections Professional

32: Inmates have been informed of the process for reporting through our grievance process, by written inmate request, or verbally to
" s—.. Inmates can write or have family contact outside agencies with a report of sexual abuse.

“Current:Practice ... AN ... .. Corrections Professional. ;

13830: Currently the M|55|55|pp| Department of Corrections does not partner with outside agencies to meet the
requirements of standards RE-1, RE-2, and MM-4,

‘Current Practice D SINA-

10489: eThere is a grievance process — the inmate will generally report it to the officer. If it is the officer if they have access to someone
else there is a grievance process that they can vocalize complaints.

eIn intake they are educated about complaints. There is a hotline for any complaints of any abuse of any kind. In-house free number that is
to the SID

. SINA-~ -

Current Practlce A|| R

10525: *And it's a good thing. Like what if an inmate has an issue with the supervisor of that unit, but if they see lots of other supervisors
and they are asking inmates how they’re doing, gives them a chance to air concemns.

*And there are other people, clergy, teacher, caseworker. Many people in each unit to talk to. And employees, too... might not be
comfortable talking to grievance staff, but can talk to other staff who are also around touring units.

*Inmates can mail things confidentially and mail is only handled by mail person.

*Also there’s a grievance box that goes directly to grievance.

(" U38: Yeah, the grievance process, I’ll get every now and then you know an offender, if he doesn’t feel safe telling the security staff or
«i1ybody else he can write a grievance and say he’s being sexually assaulted. Well I get it, I initiate the OPI immediately, notify
classification, notify the warden, notify OIG, and the investigation starts from there.
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RE-1: Inmate reporting

'I'ype of Comment Standard Components

11093: sAll grievances come through me and I assign them a number. If it has to deal with sexual abuse I call the investigators and notify
the warden.

11098: «Our policy states they can report to any staff member. They can report it verbally or through written report or even anonymous.

11465: They also have 1-800 numbers — in Spanish and English — anonymous to make a phone call. They are told and advised on numerous
occasions on what to do. :

11538: In the last legislature, the legislature established an ombudsman position, and that position reports directly to the Texas board of
criminal justice, it’s outside of TDCJ... That particular ombudsman office will be set up as an external position outside of the regular TDCJ
folks that offenders or families of offenders can write to.

11601: We have several sources for reporting—the complaints program, grievances, they also have I-60s which they use for sick calls, and
those are put into a box for medical... They can put in step one grievances at the unit and if they are not happy with the response they can put
in step two and that’s up in Huntsville... We have a supervisor at every building desk in general population... a lot of times offenders will just

Whenever they are at visitation with families they can tell their families, and family members will report it to us...There’s the chaplain.

come up and say “Can I talk to you” and report it that way. They’ll write their families, the ombudsman’s office, they can report it that way.

11605: Not yet. The state legislature has approved for phones to be installed in 2009, and there will be a hotline they can call to report
sexual abuse,

* CurrentPraictice

12247: In Texas, the inmate must go to step 1 and 2 of the grievance process and just making a statement will not exhaust the requirement.
Sexual assault does not have a different process.

14109: An inmate can address any staff about the problem and the staff must go to the supervisor of the unit.
The incident report is a confidential report, the Warden and the investigator would receive a report.
This is done on a need to know basis. We handle this well.

Obseratien

- Observation.

Corrections Professional.

10271: Inmates reporting instances of other inmates exposing themselves and/or masturbating in assaultive manners should be taken mor(
seriously by agency authorities. . . All reports of sexual harassment, abuse, or assault should be investigated no matter how minor the '}
reported incident may seem.
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Public Comment Report
Prison/Jail
RE-1: Inmate reporting

. Yeof Comment Standard Components
sSerVa AL

12144: The requirement to establish a met hod for an inmate to re;
another State agency is unnecessary.

L EAl o T T

12771: In arecent letter to selected Congressmen and signed by forty state Attorneys General, concerns about possible evisceration of the
PLRA’s exhaustion requirements due to proposed federal legislation were raised. The following comments from the letter are pertinent to
the Commission’s proposed standard and should be given great weight:

Exhaustion, however, is an essential component of the PLRA because it provides prison
administration with prompt notice of any problems and with the opportunity to rectify a
problem without the need for judicial involvement. Prisoners’ complaints that this
exhaustion requirement prevents them from filing complaints because the persons
reviewing the grievances are the very persons who committed the constitutional

Obsevaton AL ComectonsProfessonal

12837: The requirement to establish a method for an inmate to report sexual abuse to a government official outside the agency or to
another State agency is unnecessary.

CUSINA

Al

53: Sometimes an inmate may use medical as an avenue for reporting.

“Observation * .’

11461: One thing I have noticed with females — they are comfortable reporting to medical ~ often most comfortable telling medical versus
custody staff.

Observatlon Coen AN R SINA

14067: If they see that this is coming from a prison, they take it with a grain of salt... They check into it but
99.9% it's not the truth.

. i Corrections Professional. " "

o All

11639: Also, as a practical matter, what does "act on them [reports)” mean in an exemplary situation? What powers would be given to that
outside agency in the MOU? What could the corrections agency cede to an outside agency to allow adequate follow up on inmate reports
and protection o f the reporting inmate?

Question

Queston- - . Al . . . Corrections Professional " .

13772: Is it necessary for inmates to report sexual abuse verbally or in writing to at least one government official?

Questlon * -

13794: The standard indicates that “[a]ny report of sexual abuse made at any time after the abuse, which names a perpetrator and is made in
writing to the agency, satisfies the exhaustion requirement of the Prison Litigation Reform Act.” Is this meant to suggest that the agency is
not entitled to a period of time to reply to the complaint and attempt to resolve it before civil damages can be sought? If so, this would be

+  nount to waiver of any exhaustion defense. If not, clarifying language is requested to specify what type opportunity to cure the agency

N .1d be afforded before exhaustion is achieved.
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Standard Components Source‘

Type of Comment

13879: Checklist 28 (e): Does this imply that Law Enforcement organizations are willing to accept calis directly
from inmates? This is not practical in our facility... This will also allow inmates to contact outside agencies
when such contact is not warranted due to a sexual assault.

10877: Why did the commission need to include the second sentence of report of abuse on the PLRA? This speaks for itself, is there a
need for more language on this?

10929: What to do if someone initiates a false report? Does it become an in-house sanction? This is a big issue for on-line staff and we

don’t have much policy and procedure regarding this. This comes up a-lot and people are concerned. It’s a hot issue. We tell them that
the claim must meet a certain criteria level before moving forward.

PN TP s : (AT Fer R

11064: eWhat does this the statement mean about the “PLRA info in the standard statement”? Not familiar with the exhaustion
requirements or the PLRA.

_Question

_Quigstion

12370: RE! Prison litigation reform act.

P: What does this mean? Idon’t know what this means. This needs to be explained in more detail.

 Suggestion . ~Standard Statement -

7 Adademic

10379: “names or otherwise identifies”—use this language in the standard statement regarding the PLRA exhaustion requirement

_Suggestion,

13320: The distinction between disclosing to gain counseling and treatment and reporting to begin a formal investigation should be made in
this standard. Suggest that inmates be informed of this distinction and that processes developed that allow an inmate to disclose without
revealing a name.

Suggeston dvocate

11760: While standard RE- 1 notes that the avenues provided should all meet any exhaustion requirements, compliance checklist 28 does
not include a corresponding requirement. As the checklist is the portion ultimately signed by the facility chief, it too should specify that all
avenues for reporting satisfy exhaustion requirements for getting into court.

11940: the Standards should clarify that the facility or agency itself should affirmatively adopt this as its internal policy or procedure for ~— .
exhausting remedies under the PLRA in order to make this a reality.

e
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e of Comment Standard Components Source

12078: However, there should be an exception to the writing requirement for those who cannot write, including filing a report with a staff
member who can then submit it in writing for the prisoner.

_Suggestion -~ Al 7 Advocate v

12080: *Staff should ensure that prisoners are able to make written reports to the agency by making reporting forms easily available (every
staff person should be able to provide the forms, and forms should be available at libraries, at mealtimes, and in other locations where
prisoners congregate), and by ensuring prisoners have access to writing materials (typewriters, pens and paper, dictionaries, etc.) and
assistance if necessary to fill out the forms. Staff (non-custodial staff preferred) should be able to fill out forms for prisoners who need help.
Forms should simple and available in multiple languages. Incomplete forms should be accepted, and staff should work to complete and
investigate these reports.

Suggestlon All ERRTE ':;':;":;j:.fff:.i’if"w::,v_v : "‘::V-_ Lo Advocate s T

12081: *We recommend clarifying that the reporting process should not be stigmatized. Using a standard “Drop Box for Complaints”
without marking the box in any obvious or provocative manner will best protect people using the reporting system.

Swggeston

12082: *Agencies must ensure there is adequate staff to handle complaints, and should shift existing budget priorities as necessary to
handle this requirement rather than viewing compliance as a new optional or future initiative that will only be undertaken if new monies
ecome available to hire additional staff.

\ __ggestion _ Checklist

_Advocate .

12083: *Compliance Checklist 28 does not include a corresponding requirement to standard RE-1 that notes that the avenues provided
should all meet any exhaustion requirements. As the checklist is the portion ultimately signed by the facility chief, it should specify all
avenues for reporting satisfy exhaustion requirements for getting into court.

Twgmeten L AL L vt

12105: eInmates should be allowed to have a “direct approved number” on their phone list with members of law enforcement so that they
are able to directly phone and request immediate assistance in the event of potential or actual sexual assault. Once an inmate reports a rape or
assault, a Watch Commander should immediately escort the inmate to the hospital and, from the hospital, to another location other than the
original facility, so the inmate does not suffer retaliation from other staff.

12216: but the requirement that the victim "name a perpetrator” should be removed because it goes further than the PLRA itself, as
interpreted by the Supreme Court, and it is often impossible for victims to name the perpetrator because they don't know the name or names.
It should be enough that the prisoner provide as much identifying information as he can under the circumstances. In addition, this standard
should be modified to remove “in writing” from the requirement. There are numerous circumstances where prisoners are unable to notify the
agency in writing, including when prisoners have mental illness, lack literacy, face language barriers, etc.

Suggestion

Advocate . . . |

‘Suggestion, .. Al

12416: This section should include that inmates with physical or mental impairments that substantially limit a major life activity may need
a reasonable accommodation, as mandated by the Americans with Disabilities Act, in order to make their report that they are a victim of

sexual assault.
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Public Comment Report
Prison/Jail
RE-1: Inmate reporting

Type of Comment Standard Components quljgg
Suggestion Advocate

12601: the Standard should specify that the PLRA's current requirement that prisoners show "physical injury" before bringing suit for
mental or emotional damages (42 U.S.C. § 1997e(e)) does not apply to acts of sexually abusive conduct, or that prisoners who have been
subjected to sexually abusive conduct have satisfied the physical injury requirement of the PLRA... As noted in the Committee's discussion
of Standard IN-1 (p. 37), "Unlike

other forms of brutality or violence that may occur in correctional facilities, sexual abuse is less likely to be witnessed, cause visible injury,
or leave other physical evidence." Prisoners who have been subjected to sexual abuse may suffer mental or emotional injuries but have no
overt physical injuries. Allowing such victimized prisoners the ability to seek damages for emotional

or mental injuries would incentivize prison agencies to take measures to minimize sexual abuse and would provide such prisoners some
measure of justice and compensation.

Suggesti ission

13367: «In the middle of second paragraph of Discussion, following “...which has agreed to receive reports and act on them (RP-5).” Add

these two sentences: “In jurisdictions where corrections agencies with inmates under the age of 18 are already required by law to have clearly
defined relationships with specific governmental entities, the agency could decide to enable inmates under 18 to report directly to those
entities. In jurisdictions where corrections agencies are not required by law to have such relationships, the agency could satisfy this
requirement by allowing inmates under 18 to report directly to a designated state or local services agency with which the agency maintains
an MOU.”

13400: ~Checklist 28 does not ensure that juvenile inmates are informed of the agency’s duty to report sexual abuse, although such a
provision is included in the juvenile standards.

*Add a question to Checklist 28: “Are inmates under age 18 notified of the facility’s duty to report to a designated state or local services
agency, the juvenile court or the resident’s judge of record, the resident’s caseworker in the child welfare system, if applicable, and to the
victim’s family absent documentation showing the family should not be notified?”

13609: The Standard should require that if a staff member receives a verbal complaint of abuse, s/he must write it down and that written
complaint will be considered sufficient. For example, in New York, when a prisoner complains of assault, her complaint is supposed to be
forwarded to the Inspector General who then interviews the prisoner. Notes of that interview should be sufficient to satisfy the prison’s
internal policy and therefore PLRA exhaustion.

13610: Further, the Standards should require that Agency policies acknowledge that complaints regarding an individual allegation of sexual
abuse are sufficient to exhaust all related policies and procedures under the PLRA. When a prisoner alleges that she has been abused, she
implicitly complains of the failure of the Agency’s zero tolerance or other policies, and should not be required to identify the supervisory
personnel or specific Agency practices responsible for this failure.

Dasiec it

13612: Because the Standards encourage multiple channels for reporting, prison jail and prison grievance programs are still going to be
used for complaints about sexual abuse. Indeed, even if the Commission’s recommendation that any written complaint to an Agency official
be considered sufficient for PLRA exhaustion, it would still behoove most inmates to use the grievance process since ambiguities will still
occur such as whether an inmate will nonetheless have to grieve retaliatory conduct even if not the sexual abuse itself. As a result, the
Commission should make recommendations about the need for a simplified and streamlined process for grievances related to sexual abuse in
light of the morass and complexity of many current grievance programs.

-
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e of Comment

! Sta‘r_ndard Components ‘ Source
-~ «ggest i v

4

13613: This Standard also needs to make clear that reports of sexual abuse are to be maintained as confidentially as possible. Although
Standard SD-1 requires that staff not reveal any information related to a sexual abuse report to anyone other than those who “need to know”
in order to make treatment, investigation and classification decisions, this Standard should also contain a similar requirement that reports of
staff sexual abuse will be maintained as confidentially as possible and will be shared only on a “need to know” basis, regardless of how the
report is received, including through an inmate grievance program.

Advocate

13614: Whatever deadlines a facility imposes on inmates for filing grievances should not apply to grievances of sexual abuse.

13615: There is no corresponding Checklist item regarding exhaustion requirements under the PLRA. There should be questions asking
whether the prison or jail has incorporated the requirements of the Standard concerning PLRA exhaustion into its policies, and whether the
jail or prison system has moved to dismiss any case about sexual assault because of a failure to exhaust and, if so, why.

‘Suggestion -

_.. - Corrections Professional

10270: As an option for the victim of sexual assault/abuse, there should be a well advertised and neutral person at the agency said victim
may ask to talk to and then automatically be allowed to see without being subject to any qualifying questions by security staff.

. Corrections Professionia

_Suggestion

"\"50: Suggested edit of 2nd to last sentence of second paragraph of the discussion, "Such measures will send a message to inmates that
_ agency takes sexual abuse seriously and will not tolerate any abuse or harassment by its staff or inmates.

:'.V'Sﬁg"géstlons}-::; ;'_»fv',:iﬂf:'_'bf.”:v.;: A R T e Cdrr’ettiohé Prbfess:ioﬁa[;i;"

11644: Commission consider the possibility o f reimbursement to whatever agency agrees to provide such services. As long as there are
several means o f accommodating inmate reports, that should be sufficient to meet the intent o f this standard.

CA . Corrections Professiorial

12884: As an option for the victim of sexual assault/abuse, there should be a well advertised and neutral person at the agency said victim
may ask to talk to and then automatically be allowed to see without being subject to any qualifying questions by security staff.

‘Suggestion . . Al otr o0 Corrections Professional

12886: Inmates reporting instances of other inmates exposing themselves and/or masturbating in assaultive manners should be taken more
seriously by agency authorities. "Gunslingers" are a serious problem in all custody levels and are the inmates who typically end up raping
another inmate.

Siggestn ___ Standard Statement " Corrections Professional

13211: Suggest rewording this standard to read: Inmates are able to report sexual abuse verbally or in writing to several sources including a
confidential source within the agency.

. Corrections Professiona

geston "~ . Checkiist’ " Tt

.214: RE-1, Compliance Checklist 28, (¢): Suggest omitting this item for reasons of control over security and confidentiality of the
information.
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Standard Components

Type of Comment

13516: Considering the far reaching resources available to a jurisdiction like a Sheriff's Office by which investigators are not assigned
within the facility, but work within the same agancy, perhaps the commission would consider language such as, "in the absence of
investigative units outside the facility..."

13880: The commission should allow the local agency to have a greater degree of control through established
policy and procedure as to when law enforcement is contacted. 2

13903: RE-1: The commission should consider deleting the sentence “Any report of sexual abuse made at any
time after the abuse, which names a predator and is made in writing to the agency, satisfies the exhaustion
requirement of the Prison Litigation Reform Act.” Only congress and the courts can determine what constitutes
exhaustion under the PRLA.

A i

11670: Another great obstacle to detection is the justified fear of victims that they will be placed in segregation "for their protection” - but
where they will lose outdoor rec., tobacco and TV. To encourage reporting of sexual abuse there must be a STRONG message sent to (
inmates: you will not lose your privileges.

12447: The prisoner should have the option of refusing to allow individuals to know. Prisoners should be informed that if they tell certain
individuals then a formal report needs to be made higher up.

12514: If the language in the remainder of the standard is deemed important, it should be amended to be objective, rather than subjective,
and moved to the resource guide accompanying the finalized standards, as should most of the Discussion section. As a matter of content,
standards should not address PLRA - which should be addressed in the introduction to this document, if deemed relevant.

- Suggestiori;+

10309: Take out PLRA sentence. This will eventually be a legal standard because exhaustion is being looked at now.

13317: This standard conveys critical information regarding reporting,

11697: The requirement in standard RE-1 that any report to a government entity must satisfy exhaustion requirements is a key step in this
regard and one that the survivors urge the NPREC to maintain in the final version of the standards. (/“
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Public Comment Report
Prison/Jail
RE-1: Inmate reporting

C me of Comment

Standard Components Source
SEHN lul“ : e

11789: inmates who have been sexually assaulted are in urgent need of options for reporting their abuse —options that take into account
their safety needs and their medical and mental health concerns. The draft standards recognize these concerns by mandating multiple
reporting options. The requirement that corrections agencies recognize these alternative avenues of reporting as sufficient for exhaustion is
just as critical. In addition to providing survivors with a forum for relief that they deserve, officials will become better informed about sexual
violence in their facilities and can be held accountable for policies and practices that allow for sexual abuse to continue.

_Support/Agreement -

AL

.75 Advocate:

12077: *We support language in this section regarding written complaints of abuse as satisfying the exhaustion requirements of the PLRA

Support/Agreement.

12215: RE-1: This is a critically important provision

_Support/Agreement. Standard Statement . .- - Advocate

13607: As the Commission surely knows, the PLRA’s exhaustion requirement has been a distressing and unjustified obstacle to victims of
sexual abuse behind bars. We commend the Commission for attempting to remedy the unintended consequences of this statutory limitation
on prisoner claims. We cannot overstate the importance of this recommendation.

CLOUA

11635: I'support the Commission's suggestion that provision o f these services be made dependent upon the goodwill o f other agencies.

pree AL Coections Protessonal

13448: The primary purpose of the proposed standard is consistent with the goals of PREA and the NYS Department of Correctional
Services.

“Siipport/Agreement -~ Discussion -~ -

" Corrections Professional_____

13450: The discussion correctly points out that increased education in this area will initially increase reporting, as has been the experience
of the Department.

T Checkise | Comectiom ool

13949: the checklist provided some guidance as to the actual expectation.

_Support/Agreement - - Al - e

12443: First paragraph, second sentence, “Any report of sexual abuse made at any time after the abuse, which names a perpetrator and is
made in writing to the agency, satisfies the exhaustion requirement of the Prison Litigation Reform Act.” KEEP THIS! It is essential to
understand that sometimes survivors cannot report right away or cannot report when they are in the prison they are in. As survivors get
support and care after their assault it may be easier for them to come forward to report. This is a fantastic recommendation.

_Sdpport/Agreernent.

T

10611: We always want inmates to exhaust their possibilities so that we can fully investigate it. But with sexual assault, that might be an
exception, I’d be ok with that. ] understand that this is an exception because if they go to the grievance board, this may be a conflict of their
privacy rights.

page 13 7/15/2008



Public Comment Report f
Prison/Jail
RE-1: Inmate reporting

Type of Comment

10905: eNo problem with that. Can send it to us on toilet paper — we have forms, but no matter how frivolous it looks we will look into
them all. Not concerned about exhaustion with the PLRA ~ if they tell us it happened here, four years ago, in another place — we will follow
through regardless. Not limitations how they can report to us or the timeframe. We will look into it to ensure that we are following through

with it.

Standard Components Source

11513: This requirement allows for an allegation to be lodged with an outside entity negating the agency’s ability to timely investigate the
complaint which could result in lost/destroyed evidence impeding prosecution and delaying medical/clinical response.

13000: Notification to an outside agency will delay immediate response to the situation as that agency would not have an ability to directly
respond but would have to simply pass on the information back to us.

FEA

ST g atin b T

13213: There is a potential time lag between when the inmate makes a report and when the outside agency refers the report back to the
facility for investigation. This time lag may delay any assistance or protection for the inmate making the report.

13767: This requirement allows for an allegation to be lodged with an outside entity negating the agency’s ability to timely investigate the
complaint which could result in lost/destroyed evidence impeding prosecution and delaying medical/clinical response.

Consequence

13862: This standard is inadvertently limiting to the inmates. The inmate may be better served by having
access to a comprehensive list of community-based services and agencies that are capable of responding to
these types of allegations.

_Unintended Consequence

11672: Someone in your organization had better start thinking about this (potential) problem: if you succeed in making the reporting of
sexual assaults easier, you will inevitably get more false allegations by inmates who use the PREA reporting system as a way to "get back at"
their enemies. I know of one person who did this (years ago)...

10801: Concern about giving inmates outside access because inmates will complain about everything, and then we’ll have to weed through
all of the complaints. Real concerns about outside avenues. It would be a full-time job to weed out all of the false or extraneous complaints

11577 A dedicated telephone line for reporting instances of abuse or assault is not feasible. .
trying to report all manner of frivolous matters instead of sexual assaults and/or abuse.
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Public Comment Report
Prison/Jail
RE-2: Outside confidential support services for inmates

e of Comment Standard Components Source
< -cern/Disa '

11476: The proposed Standards in the category of Detection and Response require the correctional agency to obtain outside victim
advocacy. This is extraordinarily difficult for many jails to obtain, especially given the orientation and philosophy of some victim advocacy
organizations.

.Concern/Disagreement Al e e s e T Corractions Profiess|

_CorrectionsProfessional’

11515: The mandate requires the Department to afford inmates unimpeded access to external victim advocates and/or mental professionals
foregoing critical safety and security requirements, creating significant opportunity for breaches. There is no definition or parameters
regarding “access” such as how it occurs, who sets it up, confidentiality requirements, reporting requirements, time frames, credentialing,
etc.

AL

"7 Corrections

Concern/DIsagreement

11980: Three additional examples of standards that hmlt the autonomy and ﬂexnblhty of the agency include: (1) The
requnrement of an outside governmental agency to serve as an official reporting outlet for offenders; (2) the establishment of
MOU's without considering the willingness of other independent agencies to partner with our agency; and, (3) the requirement to
inform the legislature of internal assessments and action plans without an awareness of whether a relationship and an active
involvement by the legislature currently.

- Concerf/Disagreement * © ' [ - All 5 i e el sl i Corrections Proféssional

11993: RE-2: Outside confidential support services for inmates - The agency agrees that inmates should have access wi t h outside victim
yocates and/or mental heal t h professionals. However, it is unrealistic for prison facilities to be expected to transport inmates to these
‘de victim advocates for support counseling. Such a requirement would cause an undue hardship on pri son facilities. Inmates would
atially abuse this standard simply to obtain unnecessary out si de contacts.

12146: Inmates would potentially abuse this standard simply to obtain unnecessary out si de contacts.

: Concern/Dlsagreement Rt Dlscussion

12632: RP - 2: Evidence Protocol: This section of the standards notes the National Protocol for Sexual Assault Medical Forensic
Examinations which can serve as a base in regard to this aspect of the standards, but may not address specific areas such as victim
information or existing protocols that may be in place with treatment facilities.

12633: There are also concerns with what a facility head can order of a medical examiner that may contradict state law and the authority in
this case of the Director (Powers of Director). Requiring a DOC to obtain information from a medical examiner voer which we have no
control is unrealistic.

.Corrections Professional . ...

: Concem/Dnsagreement AL

12772: Many of the Department’s facilities are located in remote areas with limited
counseling providers in the area. This may make finding outside providers difficult.
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Public Comment Report
Prison/Jail
RE-2: Outside confidential support services for inmates

Type of Comment Standard Components So_uljce

Corrections: Professional:

12773: there are financial constraints of providing outside providers when the
department has an adequate number of medical and mental health staff. The proposed standard would impose substantial additional costs
compared to the costs presently expended by state prison authorities.

12821: There are concemns about this standard from many perspectives. Outside victim advocates are often prior victims and could easily
be re-victimized by offender; misuse of requests for calls; private space to make the call.

tiq

12839: it is unrealistic for prison facilities to be expected to transport inmates to these outside victim advocates for support counseling.
Such a requirement would cause an undue hardship on pri son facilities.

13114: The Department understand that there could be problems with funding services due to the fact that the vast majority of not-for-
profits providing advocacy and support services for cases of sexual abuse receive federal or state funding that prohibits services being
provided to inmates. If agencies are required to provide these services or allow providers into prison, it will create funding and operational
concerns for the prisons.

13115: We are also concerned that the ability of inmates to use outside services could hinder the agency’s requirement to investigate case§ -
of sexual abuse.

“Concern/Disagreer

13173: This standard is unreasonable, and ignores any comprehension of frivolous activities and manipulative behavior of inmates.

‘Concern/Disagrésimeént

11851: The standard implies that inmates be given unfettered access to these services, with minimal if any staff involvement and without
any need for the community-based services to report back to the institution to allow staff to further assist the inmate. This has the potential
to allow sexual abuse to continue if staff are not able to identify victims and perpetrators.

_Concern/Disagreement . . Al . ..

. Government. . . ..

11852: Correctional systems that have well-qualified in-house staff to provide these support services do not need to provide access to
outside support services. In addition, institutions in rural areas may lack these services and resources in the local community.

~_Discussiori _Government -~

11853: The discussion section of this standard states that “[iJnmates should never have to explain to staff members their reasons for
wanting to speak to outside advocates or counselors before being

allowed to communicate with those providers.” This would give inmates some level of unmonitored access to community services and could
jeopardize security and/or place members of the community at risk.

10325: RE - 2: There are a number of rural area that do not access to advocates and/or mental health agencies in their community. How '
are these inmates to be serviced?
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Public Comment Report
Prison/Jail
RE-2: Outside confidential support services for inmates

6 ) 'nehp_fbmchomment Standard Components Source

12905: Some systems by necessity have to limit phone calls and other contact with outside entities because of specific security concerns or
restrictions placed on the inmate by other agencies or courts; there fore, the method of providing outside access whether or not they report
the abuse may be sometimes difficult.

Concern/Disagreement. ™ " All " T | taborunion. .

13709: This standard presents a threat to bargaining unit work to the extent that it would require ODOC to provide counseling and other
mental health services partially or totally through outsourcing services. Collective bargaining agreements impose limitations on such
arrangements which implicate bargaining unit work.

TConcern/Disagreement "~ Professonal organzatin

12515: NSA agrees that mental health support for victims of sexual abuse is a best practice, but the decision about how that occurs should
be left to the facility and seek to match the standards of care in the community. The proposed standard is overly prescriptive and will result
in additional hard costs to the organization.

10487: To me, I think, are we able to treat people here and people report to us issues, it is potentially a big problem to bring in outside
people and it becomes confusing especially if you have a therapeutic relationship already established. We have a large therapeutic alliance
set up with people - large percentage of people here on our caseload. It would be confusing to bring in outside people to just deal with
7@, "\al assault. We treat people with mental illness — there is a lot of crossover. Becomes confusing for figuring out what to treat, by whom
( 1ow. For places that do not have mental health on site maybe that is fine.

¢¢ﬁ§§fn/DiSégfeeme'nt Al R SINA

14045: oIt would cause a whole new series of security breaches for the public and the inmates... As a
professional in corrections (Warden) think this is ludicrous. They do get medical, we do have mental health...
It is more than what they would get on the streets.

_Concern/Disagreement Al . GINA L

14048: oIf they were a contractor with the state. They would not be able to visit otherwise. We could not
prohibit call or letters. The best that person could do it have that person put on their visitation list.

13306: Inmates have also told me that reporting information is not clear and that reporting phone numbers are often incorrect, inaccessible
and create feelings of vulnerability.

CurrentPractice . - Al - - o - Corrections Professional

12147: All of our Division o f Prisons facilities offer unbiased mental heal t h services and advocacy services to inmates within the
system. Every facility has a PREA Support Person who is responsible for assisting the victim
inmate through the PREA process.

“CurrentPractice * =~ Al oo i.oiniisocoo oo Corrections Professional:

12841: All of our Division o f Prisons facilities offer unbiased mental heal t h services and advocacy services to inmates within the
+-m. Every facility has a PREA Support Person who is responsible for assisting the victim
# te through the PREA process.
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Public Comment Report ?
Prison/Jail
RE-2: Outside confidential support services for inmates

Type of Comment Standard Components Source o

13684: Outside victim advocates are precluded from assisting offenders based on the funding sources received by their agencies. The
agency could agree to pay those outside services to assist inmates; however, this would be a financial burden on the agency.

13830: Currently the Mississippi Department of Corrections does not partner with outside agencies to meet the
requirements of standards RE-1, RE-2, and MM-4.

10454: <Inmate advocacy groups work on legal issues. One group will advocate for medical and mental health concerns. This happens on
occasions. We don’t contract with anyone to provide these types of services.

10904: eHave coordinate many visits with our victim support services — not because of PREA - but come in to work with our inmates for
different issues. We work with them quite often.

— os————— v et—

12364: Speaking with outside advocates is something that presently happening. Right now we don’t have a process in place that informs
outside groups on the reporting structure for PREA.

+The healthcare receiver manages this process of the inmates and we are not told what to do because healthcare is not under the warden’s (
domain.

S—

Current Practice

14044: *We do not post outside numbers. If they need mental health providers we provide that.

— Correctons Professonal "

11445: RE-2, Discussion: In a multi-facility state department, resources currently exist within state government that provide support and
counseling to prisoners.

13241: If an allegation is prosecuted and an inmate is found to be a victim, they would have certain rights under the Victim Rights Act.
Many services provided by federal funds cannot be accessed by persons previously or currently convicted of a sexual offense.

_Observation

13103: inmates are pretty well versed in knowing they can ask for someone specific and could get confidential support.
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Public Comment Report
Prison/Jail
RE-2: Outside confidential support services for inmates

“e of Comment Standard Components

Compon Source

11941: It is unclear whether this means that, if there can be no guarantee of privileged communication, the inmates should not have access
to outside victim advocates, a stance that would be harmful to inmates and which we do not support. Alternatively, this provision could be
interpreted to mean that it should be made clear to inmates that their communications may not be privileged under state or local law. Also, it
is also unclear what the phrase “the specific service provider” references.

AL _ Corrections Professional

Question. -+ -
10790: RE-2: Will funding be available for contracting with community resources and outsided mental health and medical practitioners?

~Question: . .. CAIlS o0 oo 0. - Corrections Professional. < -

12917: How can the agency provide inmates with access to outside services when the inmate does not report the abuse?

10806: -Who generates this outside support service? Whose responsibility is it to provide/get outside confidential support service
providers? Is it the inmate’s?

“Question

TQueston Al - o T sma

11539: One, does that mean that we’re going to have to train them or will they be like volunteers and have to go through a program every
time they go through the facility? Are they just going to show up at any given time, “I’m here to counsel with so and so0?”’

A

4046 Why would we open up our doors to outside people?

Suggeston -~ AL - o Advocate

11688: Regions that do not have a sexual assault response team (SART) or a rape crisis center that will work with inmates, for example,
should be encouraged to improve their services.

“Suggestion AL dvowme

11762: In addition to being provided with contact information for confidential counseling (RE-2), inmates should be informed about the
extent (and limits) of confidentiality and the distinction between outside confidential support—which will not trigger an investigation or
serve as a grievance for exhaustion purposes— and utilizing the agency’s reporting procedures.

‘Suggestion . _Checkliist ... . Advocate

11763: Compliance checklist 29 of standard RE-2 should require agencies to sign a memorandum of understanding (MOU) with each
organization whose contact information is provided to inmates. In doing so, the agency can gain assurance that the services advertised are
truly available and the counseling agency will be informed about the parameters of providing services in the detention setting,

‘Suggeston =~ Standard Statement U Advocate: it

11942: we suggest that the Standard be revised to read as follows: “All inmates have access to outside victim advocates and/or mental
health professionals for emotional support services related to sexual abuse, whether or not they report the abuse. Any communications with
such advocates or professionals shall be confidential and privileged, to the extent allowable by state, local and federal laws and the inmate
shall be informed, prior to receiving access, of the extent to which such communications will not be confidential and/or privileged.”
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Public Comment Report
Prison/Jail
RE-2: Outside confidential support services for inmates

Standard Components

Type of Comment
_Suggestion

11974: RE-2: Inmates should be informed about the extent and limits of confidentiality before services are offered. It is particularly
important that victims have access to outside mental health professionals and victim advocates who have special training in the dynamics and
impact of sexual violence. These professionals and victim advocates should have the same

right to confidentiality with the victims with whom they work in a detention facility as they do in the community. Confidentiality is essential
to effective therapy and unencumbered support of the victim in the emotional and psychological aftermath of sexual violence.

12084: +In addition to being provided with contact information for confidential counseling, inmates should be informed about the extent
(and limits) of confidentiality and the distinction between outside confidential support—which will not trigger an investigation or serve as a
grievance for exhaustion purposes—and utilizing the agency’s reporting procedures.

1

. ST
=

12085: *Conversations survivors have with counselors should always be confidential, including hotline calls — calls should not be
monitored or recorded by jail or prison staff.

_Sugge

12086: *The Checklist should require agencies to sign a memorandum of understanding (MOU) with each organization whose contact
information is provided to inmates. In doing so, the agency can gain assurance that the services advertised are truly available and the
counseling agency will be informed about the parameters of providing services in the detention setting,

12598: This requirement should also include information regarding the extent and limitations of the prevailing confidentiality statutes that —
would apply in any given state. This should also be included in the checklist for RE-2. There should also be a section that addresses the
differences between any outside organization and the support they are able to provide and the internal agency's programs and procedures.

i

13403: +Checklist 29(f) does not ensure that staff explain to juvenile inmates the limits of confidentiality for disclosures they make to

outside parties. .
*Amend Checklist 29(f): “Does staff explain to inmates the rules governing confidentiality that apply for disclosures of sexual abuse made to
outside advocates or counselors, including when appropriate the limits of confidentiality for juvenile victims because of applicable reporting
laws?”

~Suggest - .Standard: Statement -

Corrections Professional -

12334: Revision:

RE-2: Confidential support services for inmates

All inmates have access to agency mental health professionals for

confidential emotional support services related to sexual abuse, unless state or local laws preclude privileged communications between the
specific service provider and sexual abuse victims.

12822: A recommendation is the offender makes the initial contact to the victim advocate in writing; letter could be considered “special (., »%3
mail”; and follow-up interviews could be held in non-contact areas. There appears to be a lack of consideration for offender accountability as )
it relates to our primary function of safety and security.
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Public Comment Report
Prison/Jail
RE-2: Outside confidential support services for inmates

e of Comment Standard Components Source

- ..ggestio

12985: Outside confidential support services for inmates, Discussion, pg 34 - need definition of advocate and
counselor.

Suggestion ~ * i:Standard Statement -

13216: RE-2: Outside Confidential support services for inmates: Recommend changlng the title to read: RE-2: Confidentlal support
services for inmates

Most agencies provide inmate access to victim advocates and/or mental health professionals for confidential emotional support services. For
security reasons, we don’t allow inmates to make outside phone calls without coordinating with staff.

;;:Suggestion ERE I\ = e Corrections Professional -

13835: The commission may want to provide agency heads with reglonal or national agencies or groups that
inmates may be able to access in order to comply with this standard.

AL j.;lf' i

13394: The standard should eliminate "mental health professnonal" outside the system unless under contract/MOU with the bng/pnson to
waive confidentiality with the prisoner client in order to share with brig/prison professionals any information concerning the prisoner’s
potential behavior, mental state, treatment plans, and any information that could potentially affect the good order and discipline of the
brig/prison.

‘Government .+, e e

- Suggestlon

Sgeon A dver

10326: Again, I cannot stress enough how important it will be for those who are community service providers, advocates, SART, mental
health providers, etc to have training on the prison culture. it is very important that persons going into a prison setting understand the culture
they will be entering.

Suggestion AL v U individual L

12444: The language is not strong enough Wording should include thmgs like “must have a phone line for prisoners to call outside rape
crisis lines.” It also needs to include a recommendation that Rape Crisis Centers (RCC) will need specific training on how to do work with

prisoners.

_Suggestion -~~~ Standard Statement .~ SINA -

10307: Maybe say: all inmates have access to outside advocates or mental health professionals, or access to information and resources on
how to reach them. In places that are far out they may not have places that care about being an outside resource to the jail or prison. I think
you write a separate standard — requiring them to provide access to a hotline or phone numbers that does not require someone to be there.

'Suggestlon s : :.: e A" i Lo Lo SIS S TR R SINA

10810: -Maybe consider a national 1-800 number would he]p out all facilities. They could give them info about options for reporting. If
there is a number, all facilities could meet this standard.

Support/Agreement . . AL . Advocate

12079: *We applaud the NPREC for recognizing the vital role that outside entities play, both in providing avenues for reporting sexual
abuse and in ensuring that incarcerated survivors can access care similar to what is available outside of prisons.

port/Agreement ANl . .- .7 o . Advocate’: . -

.217: RE-2: This standard is important in that the availability of outside confidential support services is likely to encourage victims to
report incidents of sexual abuse and, more importantly, to seek appropriate treatment.
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Public Comment Report !
Prison/Jail
RE-2: Outside confidential support services for inmates

Standard Components

Type of Comment Squrge

rections

California Correctional Institution and California Institution for Women, externally provided, confidential
counseling has proven to increase safety and security of inmates and staff at the institutions.

10808: Gate to the outside is important because if someone truly is a victim, he/she is going to see everyone here as part of the problem.
Anyone in here is going to get super fair treatment, but if they do not feel that way they have to have someone on the outside.

YA RHA

10906: We are more generous that this standard — regardless of where the report comes from we will investigate it thoroughly.

e AT R DL IR LW TR UL, B T ET

12919: Additionally there are real security issues associated with providing advocates with unfettered access to a correctional facility. (

13392: To add the ability of prisoners to be able to access

outside mental health professionals without explanation to staff could interfere with the good order and safety of the brig. Prisoners could
demand the access without explanation and then draw in an outside therapist for whatever purpose they might privately have. Including
civilian (non-governmental) therapists. Such therapists would have no

obligation to report to brig officials if they learn of rule violations, unsafe practices or information the prisoner shares, and no requirement to
even alert brig mental health staff of issues that could affect the prisoner's behavior in the brig. It could set up conflicting treatment
approaches and regimen.

“Unintended Conssduencs

14047: eThere would be escape routes being made. Inmates would be manipulating things. People would be
throwing things into the yard. It would cause a lot of problems.
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Public Comment Report
Prison/Jail
RE-3: Third party reporting

Source

11943: +This Standard does not take into account that the third party (“a family member or other nonincarcerated individual) could place
the victim in danger by reporting incidents or suspicions of sexual abuse.

Concern/Disagreement AL~ " Corections Professional

13836: This standard may be difficult to fully meet in the future because of limited resources and an increased
number of reports from non-incarcerated individuals reporting on the behalf of inmates.

‘Concern/Disagreement -~ FAIl Tl -1+ Government

11854: This standard has the potential to overwhelm the agency with the responsibility to investigate unfounded or duplicative
allegations... Advising the public of a process and allowing any member of the public "in contact with inmates" to report a suspicion of
sexual abuse would increase the number of allegations, many of which would likely be duplicative. Requiring a correctional agency to
investigate all such reports, if only to determine that the report has already been made by an inmate(s) or staff member(s), is burdensome and
unnecessary.

,-:CBﬁééi‘d/kDiS'ég'i’éé_tnéht'3“ L Checklist e ~ . Government il Do

11895: Compliance Checklist 30

We believe the standard associated with this checklist (RE-3) would be burdensome, unnecessary, and duplicative of existing reporting
mechanisms. With specific regard to the checklist, certain measures, such as discussing the allegation with the victim, might not be
necessary in all cases.

\ _ dcern/Disagresment Al -7 " professional Organization .. .

11353: RE-3: Third party reporting
1. This proposed standard is unnecessary. Any mandates to agencies regarding investigation should be included in that section of the
proposed standards, rather then under “reporting”.

" Professional Organization.

"Concern/Disagreement . . Al . ..

12516: Any mandates to agencies regarding investigation [second sentence in proposed standard] should be included in that section of the
proposed standards, rather then under "reporting".

_Concern/Disagreement - . All e i s SINAG L s

11223: e3rd-part reporting can be a problem... We do not ignore things that do not come from the horse’s mouth. But it is tough.

Current Practice - - Al o Lo Academig T T

13306: Inmates have also told me that reporting information is not clear and that reporting phone numbers are often incorrect, inaccessible
and create feelings of vulnerability.
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Public Comment Report
Prison/Jail
RE-3: Third party reporting

Standard Components

Type of Comment Som_’cg _

13276: RE-3: Third party reporting ' .
Family members and other nonincarcerated individuals may contact OIG by phone, mail, email, or in person. The OIG website contains
contact information for the general public.

Information on the TDCJ website, including OIG, is available in Spanish.

Recommend that OIG be specifically mentioned in this section as an entity for family members and others to contact directly regarding
allegations of sexual abuse of offenders.

10310: RE-3 (Third party reporting): Staff treats third party reports exactly the same. Call staff member and investigators to pull out the
inmate and tell them about the report and ask if they want to talk about it.

There was a guy here that had a pen pal friend and he sent a letter that was responded to.
—— -«Ef;élAI‘I‘?'Tf‘ . e — —

13837: It should be a clear definition of what is meant by being in contact with an inmate. (i.e; Immediate
Family or Approved Visitors)

Observation ~. _ Corrections Professior

10878: Third Party Reporting Checklist 30 _ we need clarification on this
*Does the agency distribute publicly third party reporting?
eDoes the victim receive a report?

11695: Likewise, standard RE-3 should clearly require that entities empowered to accept reports of sexual abuse from survivors’ family
members and others, inform such third-party reporters that all information will be discussed with the inmate-victim.

_Suggestion - Advocate

11944: *The Standard should be amended as follows: “Family members and other nonincarcerated individuals in contact with inmates are -
able to report incidents or suspicions of sexual abuse to agency officials, and information on how to report sexual abuse on behalf of an
inmate is publicly available. With sensitivity to the concerns, safety and well-being of the purported victim, the agency investigates all third
party reports.”

i Ll . . L L | RSPV INS SRt aid M c o - L N .. RPNV T 4 -
11945: *The discussion should include language explaining that, as a general practice, the first step in any investigation prompted by a )
report from a third party should be to discuss in confidence the alleged sexual abuse with the victim, to understand the social dynamics of the
situation for that individual, and to ascertain his or her desire and/or willingness to have the matter pursued further.
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Public Comment Report
Prison/Jail
SD-1: Staff duty to report sexual abuse

e of Comment Standard Components

: Source
g»—aI)CErn/Dlsagrm T

11480: Proposed Standard SD-1 is ill advised inasmuch as it requires medical and mental health practitioners to obtain informed consent
from inmates who shew signs of abuse or before reporting. Given all the factors that work against reporting and the fact the inmate is in our
custody, failure to act promptly could put an inmate at risk.

i Concern/Dlsag : §'Checkllst Corrections Professlo

11599: (e) Mandating that those staff who fail to comply with the duty to report be subject to termination of employment may violate the
progressive disciplinary grids established through bargaining unit agreements or other civil service regulations or legal requirements guiding
the disciplinary processes. While staff who fail to report must be dealt with through the disciplinary process, the level and severity of
discipline must be in accordance with existing regulations within the jurisdiction.

A " Corrctions Prfessons

_ Concern/Disagre

12582: SD-1 Idisagree with this standard as any reports to medical that indicate a security issue such as sexual assault need to be sent to
administration. We have a duty to protect all inmates and we need to know if we have a predator. Medical personnel should not be making
security calls for us.

i_:‘Concern/Dlsagreement Al . i - .. Corrections Professional -

12641: SD - 1: Staff Duty to Report Sexual Abuse: Departments may already have in place existing policy and procedure that can be
utilized in terms of compliance relating to reporting of sexual abuse. A concern is that by exempting medical and mental health staff that this
could lead to assaults on inmates or employees. Medical and mental health staff should be required to report.

“cern/Disagreement « i Al it oD Corrections Professional

12650: Holding staff accountable to report any misconduct is vital in a correctional setting. Requlrmg them to do so in cases of sexual
abuse is without question. However, permitting medical and mental health staff who are acting under the Correctional agency's authority not
to do so may create unfortunate consequences. Sexual abuse victims in a public setting can often remove themselves from circumstances
that contributed to their victimization, while prison or jail inmates cannot.

A Concern/Disagreement " Discussion.. T 7t .- Corrections Professional -

12831: The discussion provides for the release of the alleged suspect if a danger is posed to others; however,
the suspected victim may remain undisclosed. We would contend that any sexual assault in a facmty would
present a danger, if information necessary for investigation were not revealed. This could also be a mechanism
for offender retaliation on a perceived injustice or against other offenders.

' Concern/Disagreement . Al g R T - ... Corrections Professional -

13043: The proposed requirement is for staff to report directly to the facility or agency head any incidences of suspected or reported staff
on inmate sexual abuse or neglect of responsibilities. In large facilities this is frequently inconsistent with reporting requirements, chain of
command and organizational structures. The fact is that in large facilities the facility or agency head may be so far removed from the
particular incident in question that a more prompt, effective, and speedy form of action could be taken by reporting to some other entity
within the organization.

“: Corrections Professiona

 Concern/Disagreement - - “.:: Discusslon':

13046: The phrase is used that staff are “mandatory reporters”. This is a term of art in many states such as Minnesota, which declares

in individuals to be mandated reporters for such things as child physical or sexual abuse or neglect. We believe that the term
™\ _.adatory reporter” as written within these Rules and this discussion creates an undo potential for confusion in jurisdictions that utilize this
.m similar to that which is done in Minnesota.
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Public Comment Report
Prison/Jail
SD-1: Staff duty to report sexual abuse

Standard Components Source

Type of Comment

13047: The Discussion about proposed Rules restrict the ability of medical or mental health practitioners to convey certain information
about suspected abuse. In fact this may well be contrary to mandated reporting laws of some jurisdictions that waive physician privilege for
such circumstances.

PP
—

13116: The Department would have policy and legal issues with excluding medical and mental health
practitioners from reporting, which may require legislative clarification.

o

13452: We strongly disagree with the exception to the staff duty to report for medical and mental health
practitioners.

13685: Medical and mental health staff are mandated reporters within our prison system. If medical or mental
health staff is not required to report this activity, how does that assist the inmate? No investigation or
prosecution could be pursued.

¥ s ed

e

11856: It is our understanding that most states require medical staff to report sexual abuse
immediately (based on court decisions related specifically to failure of medical providers to _
report sexual abuse); there is no such Federal law, thereby creating a problem for the BOP. (

11857: It is not reasonable to expect a medical or mental health staff member to be told by an
inmate that he or she has been sexually abused and then not do anything to respond to the
assault. Requiring these staff to evaluate the “danger posed to other inmates” can lead to
incorrect assessments and further victimization of the original victim and/or other inmates.
Repetitive sexual assault is certainly a behavior these standards are intended to prevent. 1In
addition, such further victimization would weigh heavily on the health care provider who was
unable to report the original incident.

_Concern/Disagreement -

11860: the standard includes knowledge of “staff neglect or violation of responsibilities” that
may have contributed to an incident of sexual abuse as instances when staff must report
suspicions of staff-on-inmate sexual abuse directly to the facility or agency head. This
terminology seems overly broad and subject to misinterpretation. If interpreted broadly, it
may very well lead to excessive reporting on staff whose actions or lack thereof did not
contribute to and had nothing to do with instances of sexual abuse.

Concern/Disagreement. -~ All- _LaboF: Union

13710: To the extent this standard modifies existing expectations, staff is entitled to additional training to
precisely specify how these new job duties should be carried out. This standard represents a substantial
commitment of staff resources that may not be within the agency’s current capability. Council 75 is also
concerned regarding the potential stigma and/or negative connotations that this standard imposes on staff who
are innocent but are reported for “suspicion” of misconduct. /
\

\
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Public Comment Report
Prison/Jail
SD-1: Staff duty to report sexual abuse

-ne of Comment Standard Components

Al

Source
: __cern/Disagreement: " "

11354: The comment that, “Staff medical and mental health practitioners must obtain informed consent...” contradicts other reporting
obligations in these proposed standards. b. This is not a “minor exception” but actually creates a significant barrier between the service
providers and the agency administration in providing for the safety and welfare of inmates.

;ICpnce(n/Diéagreement- o Al :V:f-f_fP:l/fdfés:sjoﬁai"Qi;gan{'z,a'tl;ong:{c i

11355: While respectful of the confidentiality needed to provide medical services to inmates, the Commission fails to acknowledge that this
information is often directly related to the security and safety of staff and inmates, and must be reported to the facility head. f. Failure to do
this reporting may violate the contract between the facility and health care provider and the facility.

12457: The proposed standards related to personnel issues - hiring, promotion, discipline, and gender specific work assignments -- are
wholly intrusive on the legal prerogatives of sheriffs and present significant issues relating to equal employment opportunity and basic
faimess for employees. Additionally, the proposed standards are shallow, seeking solutions through heavy-handed personnel policies.

__Professional Organization. .~

Concern/Disagreement AN~ -

12517: The proposed standard is too prescriptive and limiting in reaching the desired outcome which we believe the Commission desires.
The elements in the proposed policy should be used to clarify the proposed standard language, or provide suggested strategies. The proposed
standard presented an additional opportunity for the Commission to address the cooperation needed between health and mental health

"N ‘jtioners and the facility head.

“‘Concern/Disagreement . .. All 0.0 el 0 professional Orga:n'i,_zét;i‘qh e

12518: While respectful of the confidentiality needed to provide medical services to inmates, the Commission fails to acknowledge that this
information is often directly related to the security and safety of staff and inmates, and must be reported to the facility head. Failure to do
this reporting may violate the contract between the facility and health care provider and the facility.

. 'Concgl‘n/Disagree‘merit. ~ ..Discussion. ... ... ... : - - Professional Organization .

12519: The Discussion section contains language which is neither clarifying nor objective, and in fact is more confusing than helpful. It is
recommended that this section be amended to clarify the standard, and that the remaining language, after edits, to moved to the resource
guide to accompany the finalized standards.

‘Coricern/Disagreement Al - 0 0 UUGINALL

10443: There is some grey areas when I read this — as far as the checklists — in terms of informed consent for medical and mental health.
We say things are confidential unless harm to self, others, abuse to elder or child. If you report other abuse we have to report.

 Concern/Disagregment -+ * . All ik s T L gINA e

10490: eI think this may be in conflict of regulations — there is a duty to report (not mental health) — if you see an infant or child and you

have suspicion of sexual abuse you do not have to get consent to report.

eIn mental health — it is a duty to report harm to self, someone else, harm to child or elderly — I know legally we are covered for not

renorting, but I would feel horrible not reporting — I know in the system I can keep them safe by reporting — not sure if I can keep them safe
"ers safe by not reporting. You are getting them care and keeping them safe.
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Public Comment Report |
Prison/Jail
SD-1: Staff duty to report sexual abuse

Type of Comment Standard Components VSource

LTSINAT

11144: We struggle with confidentiality and the treatment of the victims. If we move an inmate and provide treatment, how do you
continue to prove this without releasing the information to the facility on why they are being treated?

12572: Connecticut agencies encourage inmates to report immediately any type of sexual abuse. Staff must report immediately to a
supervisor if they witness or are informed of any type of sexual abuse. The Connecticut, DOC must follow the Administrative Directive 6.12
and make all the proper notifications including the Connecticut State Police.

Correctional Association and the Joint Commission on Accreditation of Healthcare Organization
do not exempt medical and mental health personnel from reporting instances of sexual abuse.
These accrediting entities require a mechanism for medical and mental health staff to be able
to report abuse and have the expectation that such reporting will be accomplished.

11858: Recognized correctional and medical accrediting agencies such as the American ( ﬂm)

- Current Practice:.

10311: At MCCF - if someone discloses to medical or mental health staff and do not want to report — we do not honor that, there is a duty
owed to them and we report it. Social workers the ones that might get upset about this. Also true for chaplains — for the safety of that person
and others that it must be reported.

11065: oThe inmate knows that if they report something that we have to report to the warden. We tell them we have to tell somebody.

_Current Practice ~ - U Al oo oo SINAT

11181: If we are made aware, we would notify custody staff as well as our on call provider. If somebody brought the situation to our
attention, we will call the on call provider and send them to ER.

 Current Practi

11184: The on call medical provider would be called and we would report this to them and then go off their recommendations. Depending
on what and when the abuse was and if it was a crime, I don’t know what our responsibility would be about reporting this. This is up to the
provider.

Current Pracies

11471: if someone tells us something happened but not who did it — it makes it tough investigating something that no one is to know abou(
HIPPAA comes in to play as well. Most of the time the victim is asking for helps — a little disclaimer that they do not want anyone to know, A”’*)
more about not having repercussions for anything that happens. We tell them they are a victim and others might be victims until we find out

and get the predator. We want to protect everyone. Might be more victims that we do not know about and we want to help everyone.
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Public Comment Report
Prison/Jail
SD-1: Staff duty to report sexual abuse

2¢e of Comment Standard Components Source

11770: Mental health and mental health practitioners — disclosure ~ our policy requires them to disclose — checklist talks about disclosure
versus reporting. We require them to report. If disclosure is going to be mandated we will have to look at how that will affect us.

12294: In medical you would report up your chain of command. Medical and custody then interact and get things done. If reported to an

RN they report to their supervisor and then a report is made. Custody gets involved, bring the inmate in.

A T T T T A

e

 Current Practice

12367: Policy is that everyone will report all information to his or her supervisor to make sure that action is

taken. We do not allow someone not to report sexual harassment.

Cuirrent Practice

11468: eHandle everything as confidential
sPrivileged info goes right with who needs to know. If you need to know you are involved if not then we do not even discuss it with you.
e We stick with confidential — higher standard.

i AL R

14054: eCounselors are not bound by HIPAA.

Observation. * .. i <. Standard Statement: : . “:io. oc0 - Professional Organization

7 )7: The standard says if the state law says to require reporting, they may; however, as a federal facility we don’t meet that. There is no
swte law” for the BOP, though some employees are licensed in states that may have a duty to report.

SINA . ..o R

‘Observaton . - . AL

11097: eA lot of the reports come from mental health — the policy states that they have to report — they then submit a report to the asst
warden or the warden.

“Observatlon™ . ho AN e TGN e

14052: I still think the warden needs to know that something is going on... In this environment you have to
ensure the safety of others as well.

Question . . U AN et iR o ooh ot Corrections Professional |

12828: Requesting clarification from the Commission if the reporting is withheld due to the offender choosing
not to give consent, does it become optional for documenting in a medical file?

7 Checklist “ 1. 'L Corrections Professional

13812: The definition of staff who are require to immediately report any knowledge, suspicion or information
should be better defined.

Suggeston . . Al - . - - Advocate

11765: The first responding officer must treat the survivor with dignity and respect and initiate the coordinated response team to ensure that
the survivor receives necessary medical and mental health attention (SD-1).

ot Al " Advosate

12087: *We recommend highlighting that the first responding officer must treat the survivor with dignity and respect and initiate a
coordinated response team to ensure that the survivor receives prompt and necessary medical and mental health attention
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Public Comment Report f
Prison/Jail
SD-1: Staff duty to report sexual abuse

Type of Comment Standard Comp

== —

12089: *This standard should specify sanctions when staff members fail to report sexual abuse, preferably through renewed training or
negative performance reviews affecting promotion.

=Hggest IO D
13368: eDiscussion does not include youth among vulnerable groups.

q:

e ’ - i@

eAmend first sentence of last paragraph of Discussion: ... administrators should consider and abide by any
relevant state laws that grant privilege ... or mandate reporting to outside agencies for abuse perpetrated on
certain vulnerable groups (e.g., youth, the mentally ill, mentally or physically disabled, or the elderly).”

13371: «The requirements of [SD-2: Facility head duty to report sexual abuse] in the Juvenile Standards (see
PDF p. 36 of Juvenile Standards) are entirely absent from the Adult Standards.

eImmediately prior to the last sentence of the SD-1 Discussion in the Adult Standards, import the contents of
what is called [SD-2: Facility head duty to report sexual abuse] in the Juvenile Standards.

13616: The Standards should require that staff report seeing warning signs of sexual abuse such as staff and
inmates whispering to each other, arguing with each other, or spending hours talking to each other. Otherwise,

as shown by our experience in Amador, this Standard does not go far enough. We have repeatedly asked New
York DOCS staff if they have ever reported sexual abuse. All have told us they have not because they have [,,
never witnessed actual physical contact. Since such contact usually takes place in private, they do not believe:
they are obliged to report anything, despite having seen staff and women prisoners engage in precisely these

types of behaviors.

I3

13617: The Standard should require the Agency to impose consequences for staff who fail to report sexual
abuse. If itis discovered that a sexual relationship was ongoing, the Standard should require the facility to
investigate whether or not another staff member knew about the relationship and did not report it.

Suiggestio

11482: The Commission should adopt the concept of the mandated reporter from the child welfare field.

Suggestion

11516: State law and professional licensing requirements frequently necessitate that certain medical and mental health staff must make
formal reports. This is a good practice and should not be changed.

12774: The various disciplines should assist classification with developing appropriate profile characteristics for inmates vulnerable to
victimization and inmates who have risk factors of potential predators.

13044: We suggest that in lieu of that type of reporting requirement being specified in the Rules that the Rules provide and require that (’A
every agency have a reporting mechanism in place that staff is required to follow.
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Public Comment Report
Prison/Jail
SD-1: Staff duty to report sexual abuse

=e of Comment Standard Components Source

orrections, Professior

13048: Given the fact that many jurisdictions have extensively developed privilege laws for physicians and mental health providers that
contain many and various exceptions, rather than a detailed discussion of the sort laid out in this provision, we suggest that the proposed
Rule be modified to provide for reporting consistent with the privilege and mandated reporting laws of the jurisdiction in which the facility is
located.

" standard Statement - © "7 """ . ‘Corrections Professional -

13217: Recommend rewordlng standard so it reads: All staff members are requnred to immediately report any
knowledge, suspicion, or information they receive regarding an incident of sexual abuse, including any
knowledge of staff neglect or violation of responsibilities that may have contributed to an incident of sexual
abuse.

- Suggestion . Checklist Tt 7T YCorfections Professional

13218: SD-1, Compllance Checklist 31, (f): Reword thls standard to read: Has the agency notified medical and
mental health practitioners of their reporting duties?

The reporting duties of the medical and mental health practitioners should be part of the agency reporting
duties policy.

:Suggestlon ff;fif*" A SR B S Correctlons Professlonal

¢7 "~ 53: The proposed standard should recognize that reportmg to specufled securlty supervisors (such as a
_ ..uty Superintendent/Warden or Watch Commander/Shift Commander) is sufficient within the correctional
facility so long as that employee is required to notify the facility head in a timely fashion. Compliance Checklist

31 needs to be modified accordingly.

UMW Corrections Professional -

Suggestion

13454: The line employee who receives the initial report should not necessarily be the person responsible for
ensuring that the victim is safe and that physical evidence is preserved. The agency should have the discretion
to determine that this duty be assigned to a higher ranking security supervisor so long as the victim's safety
needs are addressed immediately and steps are taken to preserve any physncal evidence.

Suggestlon B e Checklist. . - S . Correctlons Professional

13813: The standard should not reflect reportlng to the faculuty or agency head. This should be an option.

EST.lggestlon COCAID T e Government s

13397: Require more ﬂexiblluty in reporting suspected incidents up the chain at least for inmate-on-inmate
abuse. Add "federal/miiitary” law as a provision that allows staff to report sexual abuse.

Siggeston | Standard Statement ... Labor Union

10659: Brown v. Cleveland established an employee’s right to clarification; on page 34, you should strengthen the word “suspicion” (B. Staff
duties follow an inmate report; SD-1, line 1, “All staff members are required to report immediately any knowledge, suspicion or information
they receive...”); it is overly vague and broad.

(W‘\ bestlon
3

13: It should be staff reports and follows up with a written report. Memorialization in writing is extremely important so that
supervisors can’t blame staff or say that they never got the report.
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Public Comment Report f
Prison/Jail
SD-1: Staff duty to report sexual abuse

Type of Comment Standard Components S_ource

12088: *We strongly support the provision limiting staff disclosure of information related to sexual abuse to those who need to know for
treatment, investigation or classification purposes.

12227: SD-1 through SD-2: These mandatory reporting requirements comply with international obligations requiring officials to prevent
and investigate rights violations. In addition, their consideration of victim confidentiality regarding allegations of abuse comports with
similar standards set forth in the Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment,
Principle 33(3) (requiring “[c]onfidentiality concerning the request or complaint shall be maintained if so requested by the complainant”).

12228: SD-1: We think that the provision limiting staff disclosure of information related to sexual abuse to those who need to know for
treatment, investigation or classification purposes, is important and should be maintained.

This standard is important in inspiring confidence in victims or observers of sexual abuse that sexual abuse will not be tolerated, that their
concerns are being taken seriously, and that every effort will be made to prevent it from happening again.

12229: SD-1 "...in instances of suspected or reported staff-on-inmate abuse or violation of responsibilities, staff is required to report
directly to the facility or agency head”: This is an extremely important provision to ensure that agency heads are held accountable.

12875: SD-1: The VADOC has zero tolerance policy for sexual abuse of inmates and as such requires all staff to report suspicion or
knowledge of sexual abuse of inmates. This requirement weakens the objective of PREA.

12894: An exception to the absolute duty to report would have a potentially hazardous impact on the security
and safety of the facility. Such "blind reporting” may be feasible and beneficial to the community at large, but
does not fit well within the correctional setting

11859: A correctional agency that is mandated to have an exception to a general requirement for
all staff to report immediately any knowledge or information regarding an incident of sexual
abuse could be held liable in any litigation brought against the agency for an assault that
could have been prevented. Further, the particular medical or mental health practitioner
could be held personally liable if found to have been deliberately indifferent to an inmate’s
safety or well-being.

10706: Duty to report: Exclusion for medical mental health professionals from confidentiality is very concemning. Not being able to report .
incidents and take steps to protect the inmate; not being able to protect the inmate and others from the predator. '

10520: What concerns me is the appropriate action and asking volunteers to be in a preventative mode or report beyond what is observed—
it’s too inclusive (

=
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Public Comment Report
Prison/Jail
SD-2: Staff duty to protect sexual abuse victims and preserve evidence

‘e of Comment tandard Components Source
F-L,\‘, é.e-; ] ETYers L .‘;g‘:’:d-v%égfﬁ_;%‘ a2 rs‘:gfiﬁ; 3y a""b"o'

13712: The responsibility for forensic evidence preservation this standard would impose upon first responders
may expand job duties and require additional, specialized training for all staff. This standard represents a
substantial commitment of staff resources that may not be within the agency’s current capability.

H S ; R TR T T
—

12520: . If the Commission wishes to recommend specific protocols for evidence identification and preservation, as well as safeguarding
the victim, this information should be included in the materials provided in the resource guide to accompany the finalized standards. This i
important as many sexual assaults are reported and/or discovered days, weeks or months after the alleged crime, making it essential that
employees understand the protocols needed based on the timeliness of the reporting.

11581: Well, as far as security we would do the investigation. We can place them in pre-hearing detention status. Totally isolatec
to protect the integrity of the investigation, so we can do that.
. For medical, we do physical, that’s how we know what would be going on.

33: We will call in state police.

12090: *We recommend that it be made clear that a prisoner may not be punished for destroying evidence on their person; for example, if
prisoner is told not to use the toilet or bathe before being physically examined, he or she should not be punished for failing to comply by
using the toilet or showering.

' Sliggestio

13221: SD-2, Compliance Checklist 32, (a): Recommend additional wording so the checklist reads: Has the
agency notified staff members that upon learning of an incident of sexual abuse, they are required to take
steps to protect the victim’s safety, including separating an inmate victim from an inmate abuser, and
informing the victim not to take any actions that could destroy physical evidence before an investigator or otht
member of the coordinated response team (RP-1) arrives or a SANE examination or forensic evidence collectio
is completed.

AV 2 3 B .

12227: SD-1 through SD-2: These mandatory reporting requirements comply with international obligations requiring officials to prevent
and investigate rights violations. In addition, their consideration of victim confidentiality regarding allegations of abuse comports with
similar standards set forth in the Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment,
Principle 33(3) (requiring “[c]onfidentiality concerning the request or complaint shall be maintained if so requested by the complainant”).
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Public Comment Report
Prison/Jail
AD-1: Agency duty to protect against retaliation
Standard Components Source

13618: We are deeply disturbed by the concession made by this Standard. It does not adequately address the
conflict between keeping inmates safe from staff who may commit violence or some other abuse of power and
collective bargaining agreements which limit a facility’s freedom to reassign posts. Protecting inmates from
potentially dangerous staff should be a facility’s top priority. Women inside prison walls deserve the same
protections when they report rape as women outside prison, and collective bargaining agreements should never
take precedence over basic human rights. The Commission recognizes in the Introduction that “To the extent
that bargaining agreements are inconsistent with the spirit and goals of these standards, agencies should take
steps to change them.” Similarly here, the bargaining agreement should not prevent the Agency from
complying with the Standards and if it does, it should be changed.

Concern/Disagreement " Checklist . . Corrections Professional __

11455: AD-1, Compliance Checklist 33, (e):
IN-1, Compliance Checklist 34, (g): this standard has the potential to revictimize an individual by continuing to address an issue that sthe
may want to put behind them. This component of this standard should be eliminated.

" Concern/Disagreement’: * * . Checklist -~ " @it o s Corrections Professional

12807: Checklist 33 — (AD — 1) Agency duty to protect against retaliation — The item suggesting that there be routine, periodic follow-up
with inmates following the report of sexual abuse to determine whether the inmate is experiencing retaliation is unrealistic and unnecessary.

-v‘w_dnc_e'rn/Diﬁag'P;e’e"n;l'e'ﬁt ~ Checklist .~ 7 © " Corrections Professional

—-43: the checklist is redundant and not on point with this standard.

‘Concern/Disagreement . . ‘Discussion. .. - . ... . . Government .

11861: The (BOP) is obligated to negotiate with the Union over matters affecting the working
conditions of bargaining unit employees. If deemed to be necessary, it may take some time to
make changes to the Master Agreement between BOP management and the Union. This standard
underestimates the time, resources, and difficulty in changing collective bargaining

agreements.

Concern/Disagreément .~ Al ' [aborUnion

11798: While it is important to protect inmates or other staff from retaliation, it is also important to protect the rights of staff that have not
been convicted of any crime or properly disciplined for employment related conduct... It is imperative that PREA does not become a tool that
inmates can use to punish hard working and law abiding staff. Besides being a hardship on the staff involved, it could have a demoralizing
effect on the workforce and could make conditions in the facility even more stressful and dangerous.

Concern/Disagreement AW - . ... . . . .. laborUnion '

13713: any attempt to impose sanctions upon staff merely based on an unsubstantiated accusation will be
resisted. Likewise, the standards seem to leave no room for imposition of disciplinary sanctions upon an
inmate who repeatedly makes false accusations against staff or other inmates. Any new staff expectations for
preventing the possibility of retaliation against staff and inmates may require additional training, straining

existing resources.

.-+ Professional.Organization:

Discussion.. .-

Concern/Disagreement ...

m »6: The Discussion section of the proposed standard is overly dramatic in what should be an objective discussion of necessary
~ nponents of an investigative process... It is recommended that the three paragraphs now comprising the Discussion be eliminated.
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Public Comment Report
Prison/Jail
AD-1: Agency duty to protect against retaliation

Sourqe — —
- Professional Organizatior

Type of C'omment" —
Concern/Disagreefrie

12521: This proposed standard is difficult to measure, as with any standard which does not begin with establishing agency policy and
procedure.

12522: The Discussion section of the proposed standard is not helpful, and appears dramatic in what should be an objective discuss:;ion of
necessary components of an investigative process. It is recommended that the three paragraphs now comprising the Discussion section be
edited and information about strategies and best practices moved to the resource guide which will accompany the finalized standards.

e

10972: Retaliation standards on page 36 were addressed in our survey. The standard is important but inmates will not report and the
procedure is difficult. The institution cannot combat the no snitching rule. The language in the standard does not allow people to hold up
the standard because women do not want to report. :

11766: Protections against retaliation should be expanded to include explicit references to the right to be free from intimidation and threats
(AD-1). While the draft standards address the most blatant forms of retaliation—such as placement in harsh conditions or permitting further
attacks and verbal abuse—the pressures against reporting abuse tend to be more subtle and insidious. Because of the extensive power that
officials have over inmates in their charge, coercion against reporting rarely needs to be overly aggressive.

12092: A finding that a person’s complaint of sexual abuse is not substantiated should not be sufficient to support a disciplinary finding of
making false allegations.

12093: *To strengthen this key section, the Standards should also include a rebuttable presumption that any disciplinary write-ups that a
prisoner receives within six months of complaining about a staff member are evidence of retaliation, unless a clear history of pre-existing
disciplinary write-ups exists.

12094: *The outlined protections against retaliation should be expanded to explicitly include the right to be free from intimidation and
threats. '

: K e ey

12231: AD-1 (discussion) The standard provides that "agencies should try to secure collective bargaining agreements that do not limit .
their ability to protect inmates from retaliation": The standard ought to mandate that agencies not enter into collective bargaining agreemen(
that limit their ability to protect prisoners from retaliation. .
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Public Comment Report
Prison/Jail
AD-1: Agency duty to protect against retaliation

e ”o_.f Commgnt Standard Components

13373: eDiscussion needs to mention that protecting the inmate from retaliation should include minimizing any
disruption to inmate’s education, which is especially important for inmates under the age of 18 who must be
provided an education according to applicable state laws.

*Amend last sentence of Discussion: “While addressing the situation may require a housing transfer, facility
officials should make every reasonable effort to minimize the disruption caused to the inmate’s daily life,
ir;ll’{ding changes in housing assignment, access to programs, education, and other privileges (PP-1 and PP
*NOTE: The word “other” is removed because after adding “education,” the phrase “other privileges” makes
education sound like a privilege instead of a requirement for youth.

Source
\dvoc:

Suggeston. AL 7 Advocate

13619: Protections against retaliation should be expanded to include explicit references to the right to be free
from intimidation and threats. While the Standards address the most blatant forms of retaliation—such as
placement in harsh conditions or permitting further attacks and verbal abuse—the pressures against reporting
abuse can be more subtle and insidious.

13620: Protections from retaliation should also be expanded to prevent more “formal” measures that are
experienced by prisoners as retaliation for complaining, such as placement in segregation or transfer far from
family or home. This is already contemplated by the Standards at PP-2, Heightened Protection for Vulnerable
Inmates, but it needs to be made clear here that inmates who report abuse will be likewise housed in the “least
sestrictive setting possible and must have access to the same privileges as inmates housed in general

ulation.” It should also be made clear that an inmate will be transferred following a report of abuse only if
trere Is no other way to maintain her safety.

Suggestlon S AA" E T l-’; :‘: e 3"AdVO.C3te";i‘ : R

13621: The Standard should ask the facility to take steps beyond just “checking in” with the alleged abuse
victim to see if she or he has experienced retaliation. Retaliation chills prisoners from coming forward and
impacts the integrity of the investigation. As a result, the Standard should require that steps be taken if the
victim reports retaliation, including opening a new investigation into the allegations. The Standard should also
require the Agency to impose consequences for violating the confidentiality of ongoing investigations without

good cause.

‘Suggestion -~ ... . Al 0 ... . Corrections Professional - G

10272: A system to provide protection to any witness to a sexual assault should be implemented as well as a safe way for the witness to
come forward.

Suggestion - Discussion S . Corrections Professional

11416: example is contained in AD-1 where the discussion says, "Fear of retaliation . . .prevents many inmates and staff from
reporting..." This appears as an unsupported opinion, not buttressed by findings. It should be restated as, "Agencies should
encourage reporting by protecting inmates and staff from retaliation." There are also references to 'monitoring staff in several places instead
of monitoring inmates or areas, and the standards require strategies for 'overcoming staff resistance to change'; that should be restated as,
ensuring these standards are incorporated into organizational culture, or the like.

:é-‘-r";'gﬂestip'nf oA . ;‘ TTRRE ",Correjcﬁéhs‘Prdfeés:lo!'ial}.-f{ e

518: Guidelines would be helpful.
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Public Comment Report
Prison/Jail
AD-1: Agency duty to protect against retaliation

Standard Components 80urcg .

12833: In good faith, DOC agencies should have the option of discipline for offenders who report sexual abuse
where there is substantive evidence that it is fabricated for malicious intent or manipulative reasons.
Currently, incidents do require an investigative process, which requires the offender to be placed on
administrative segregation during the course of the investigation.

[

12888: A system to provide protection to any witness to a sexual assauit should be implemented as well as a safe way for the witness to
come forward.

10879: The notion of protection needs a language change indicating that the agency has a stated policy regarding this but I can’t protect you
from anything in this institution. The agency protects is not accurate. I understand the proactive nature of this but needs to include more

language to support the efforts of the agency.

B

,-‘,\t“‘ Y 4

10930: This is important to stress that inmates will not be retaliated against but that they also will be charged if they make it up. The crime

is usually a cmiss, which means that they have to mow grass for a week, this is not strong enough.
-

Support/Ag \

TN Rl

11072: Ialso like the SART TEAM to make sure that we are responding to inmates.

page 4 7/15/2008



Public Comment Report
Prison/Jail
IN-1: Investigations

e pf Comment Standard Components Source

12232:.IN-1: By failing to involve fully the alleged victim in the investigative process this standard fails to comport with international
human rights requirements. To meet these standards, language should be introduced affording the alleged victim a right to be kept fully
informed of both the progress of the investigation and its eventual outcome.

“Concern/Disagreemernit

13623: In IN-1, many important requirements for an investigation to be fairly and appropriately conducted are
contained only in the Discussion section, such as the requirement that prior complaints against an officer be
reviewed or that investigators be trained to take into account the unique nature of sexual assault in jail and
prison in assessing complaints. These should be understood to be mandatory requirements, not simply best
practices and should be put into the Standard itself. Although there is a Checklist question about prior
complaints, this is an example of the confusing structure of these Standards and why it is important to have all
requirements in the Standard itself.

(Cdricern/Disagreement =~ * . Al - . .- .S . Corrections Professional . .

10791: IN-1: Using outside investigators will be difficult for most jurisdictions considering that local law enforcement agencies are lacking
resources and manpower as well.

Concern/Disagreement Checklist .~~~ = . . Corrections Professional. . . .

11455: AD-1, Compliance Checklist 33, (e):
IN-1, Compliance Checklist 34, (g): this standard has the potential to revictimize an individual by continuing to address an issue that s/he
™\ want to put behind them. This component of this standard should be eliminated.

“ConcermjDisagresment A Coractions Professonal___

11520: The mandate requires the Department to afford inmates unimpeded access to external victim advocates and/or mental professionals
foregoing critical safety and security requirements, creating significant opportunity for breaches. There is no definition or parameters
regarding “access” such as how it occurs, who sets it up, confidentiality requirements, reporting requirements, time frames, credentialing,
etc.

ConcerDisagreement et Conectinsvrorional

11531: Compliance Checklist 34: Investigations IN-1 . .
(g): During the course of an investigation, does the investigator check with the complainant to make sure that s/he is not being subjected to

or threatened with retaliation?

Impact: The case investigator may be unable to “check in” with complainant to make sure that s/he is not being subjected to or threatened
with retaliation. It may be in the best interest of the complainant to be transferred to another location in the institution or to another
institution at which point “check(ing) in” with the complainant is not feasible. Further, other professionals are qualified and appropriate to
assume this duty.

"7 Corrections:Profession:

11600: (a) (b)This point on the checklist is redundant and unnecessary, in that it refers to and repeats requirements on another checklist.
Even if the point is retained on this checklist, it is inaccurate and should be corrected. The reference to Checklist 24, (a) - (k) refers partially
to fraining required by Classification Staff and only a portion of the training required by Investigators. The correct reference should be

klist 24, (d) — (n).

page 1 7/15/2008



|

Public Comment Report
Prison/Jail
IN-1: Investigations

Source
ofrection

Type of Comment Standard Compqnents

12642: IN 1: Investigations: There is a need to define prompt, thorough, objective and fair' in the context of ?he investigatory process.
There may also be cost implication for smaller local facilities and/or jails relating to compliance with this section of the standards.

12775: The Department’s Inspector General is given the jurisdiction by Section 944.31 Florida Statutes, to investigate these allegations.
The assumption that outside investigations are somehow more objective is misplaced.

1 g ? 2 i Sxb iy i 5% 1 . i R

12776: The proposed standard would impose substantial additional costs compared to the costs presently expended by state prison
authorities.

“3! L TR D Ly IR i

12836: the standard does not appear to take offender credibility into account. There appears to be too much
reliance on outside agencies to accomplish many of the requirements in the standards.

eyttt LAY

isagreemen

U TRASR L e

the intention of this Rule would not be to preclude a sheriff’s office that operates a jail from also assigning investigators to investigate crim(,»
that occur within that jail. However, we believe it should be made clear that this is not the intention.

11862: The BOP Prisons would not be able to take action against staff based on sexual abuse
allegations that are not substantiated. Accordingly, this mandate regarding categorization of
allegations of sexual abuse is relevant only for data collection purposes.

greéme Checklist

a4

10638: G): Victim Service Responder fills this role (not the investigator).
(H): We feel this is a bad question as our inmates are not compelled to speak.

(J): We feel this is a bad question because each case is a stand-alone case. Repeat offenders are dealt with internally, or past offenses are
used if the crime is enhancable or used at sentencing.

(K): Victim Service Responder fills this role (not the investigator).

(0): Victim Service Responder fills this role (not the investigator).

Discussion

10656: page 37, Allegations unsubstantiated but not categorized as unfounded. Supersede legal rights that violate collective bargaining.
Concern about the last aragraph and the phrase “pattern of unsubstantiated allegations™ may be intentionally abused or manipulated by
inmates making false allegations

-
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Public Comment Report
Prison/Jail
IN-1: Investigations

e of Comment i Standard Components Source

“evncern “All e el e L abor Union,

11799: If an employee has been exonerated or not been proven guilty in the past, those past events should not prejudice decisions regarding
current events or those in the future. Furthermore, a prior complaint, especially one that has not led to disciplinary action, does not
demonstrate a propensity by the employee for unlawful behavior. The retention of unsubstantiated allegations against an employee holds the
potential for prejudicing current investigations and is inherently unfair... those infractions are irrelevant to a finding of culpability for current
complaints which, obviously, are based on the facts of the current situation.

UM,

_Concern/Disagreement Labor Unlon

13714: This standard allows a cloud of suspicion to hang over a staff member even where specially trained
investigators failed to uncover adequate evidence of misconduct... Such an approach runs counter to
established principles of just cause, and the Council 75 will guard against investigations which fail to produce
evidence of sexual abuse but are nonetheless left permanently open. Where a thorough investigation fails to
discover substantial evidence of guilt, the subject staff member is entitled to be exonerated.

; Coir‘ijc”ern/l?i_s‘a'g'i;e'e'me,nt:~=, CERRAIL e : -I?'risoh‘er

12400: IN-2: we object to use of a preponderance standard. Given the stigma and other consequences of being branded a sexual offender or
sexually dangerous person by virtue of disciplinary finding, we believe a higher standard of proof is necessary.

“Concerm/Dissgreement Al professional organization

12523: the terms "prompt, thorough, objective, fair” are subjective terms, which cannot be objectively measured. This is another proposed
standard in which the Commission could have addressed the deep concern by correctional staff about deliberately false allegations by
inmates.

_Concern/Disagreement Al 0 . SINA

10620: We have some pretrial that can be bailed at any time, what if someone makes an allegation and then is bailed and we can’t find
them?

Concern/Disagreement = All . o T L tn o UGINALL T

11143: Staff is concerned about false charges and the change in policy from in-house investigations to outside investigations.

Corent pracis_  Cotections Proessional

12777: All investigators with the Office of Inspector General have received formal training relating to interview and interrogation
techniques, crime scene preservation, evidence collection and submission, report preparations and case presentation. Additionally, all
investigators have received specialized training relating to the requirements and intent of PREA, investigating staff sexual misconduct,

sexual assaults and inmate orientation.

“Current-Practice . - .. Al o +~ Corrections Professional

12778: Regardless of the outcome of the criminal case, the Department would still initiate administrative action against any staff member
found to have violated personnel rules and regulations.

CufrentPractice .. . .. . Al 7 %7 Corrections, Professiopal:

12779: The law enforcement officer or correctional officer under investigation must be informed of the nature of the investigation prior to

‘nterrogation, and he or she must be informed of the names of all complainants. All identifiable witnesses must be interviewed,

™ .aever possible, prior to the beginning of the investigative interview of the accused officer. No disciplinary action,demotion, or dismissal
+ be undertaken against a law enforcement officer or correctional officer for any act, omission, or other allegation of misconduct if the

investigation of the allegation is not completed within 180 days after the date that the IG's Office receives notice of the allegation.
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Public Comment Report
Prison/Jail
IN-1: Investigations

Type of Comment
o

13222: IN-1, Compliance Checklist 34, Investigations: _
NOTE: The Colorado Department of Corrections, Office of the Inspector General, (OIG), has its own governing
statute. All Investigators hired by the OIG are required to be Peace Officer Standard Trained (POST) certified
and may enforce all the laws in the State of Colorado... It is not clear how we would apply this standard.

sl T

St pdard ‘Componepvts_

13278: D. Investigations and Discipline
IN-1: Investigations

"Investigations into allegations of sexual abuse are prompt, thorough, objective, fair, and conducted by
investigators who have received special training in sexual abuse investigations."

OIG provides ongoing, extensive training in the area of Sexual Assaults, to include an annual OIG Conference
with Sexual Assaults being the predominant topic. OIG has specific policies and procedures relating to the
investigation of sexual assault allegations. OIG is committed to conducting independent, prompt, thorough,
objective, and fair investigations of all sexual assault allegations that occur on TDCJ property or authorized

10451: We don’t have an annual review. There was an allegation that was reported and the system was in place. This was an inmate on
inmate allegation and there was an investigation done. Boston Police department sexual assault unit took the report.

10452: *We do a preliminary screen before we call the sexual assault unit. This is not a formal written agreement with the organization. ( ’a’h\
*They will take a referral or consult on the phone to decide if they will come in to check it out. —_—

10816: -Our nurses are not trained to conduct forensic exams. We would isolate the inmate, secure the area, and wait for investigators to
come in. then send the inmate out — no collection here by our staff.

11032: Once we're notified, depending on what is reported, if it occurred in a cell, we’ll have that cell locked down as a crime scene. And
then our investigator will go and we’ll interview the victim and find out specifics of the case to give us an idea of what we’re looking for as
far as what went on with the assailant, and what not. We’ve got equipment here as far as the alternative light source and we can getin and
try and look for DNA evidence on any bedding or clothing or towels or anything like that over the cell.

pri

}103}9: You don’t need any proof to start an investigation, as long as the offender comes to you and claims something we start looking into
it at that moment...

And it doesn’t necessarily have to be the offender that does it. Another offender can tell us, a staff member can tell us...

And in every single allegation of sexual assault it is investigated and it is logged as sexual assault.

SETSEL

S

11101: eWith sexual assaults we often polygraph people before talking with the perpetrator. If it is a rape or something serious we will ( B
interview and polygraph them - we still need to determine the validity of the allegation.
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Public Comment Report
Prison/Jail
IN-1: Investigations

Standard Components

< “e of Comment

11203: We have a system where, we do not have a detective assigned to the Jail, but our office share in the same building as the jail. I rely
on the jail staff to be a filter of rumors, and cases that are based on innuendo and stuff that is not really the focus of PREA. When they sort
through all of that and they feel needs a real criminal investigation I will send a detective down. Filter is important — otherwise the system
gets gummed up. False allegations...

if we were to assign a detective to do w full investigation on every little hint they system would grind to a halt.

11232: County investigators will let us know what is the statute and what is the criminal code so if we are looking into something and it
even hints at being criminal the investigation is stopped and the county investigators are called in.

11233: eIf it is found to be criminal it is a pretty open and shut investigation in terms of an administrative investigation. There is often
back and forth... then turned back to the internal administrative investigation.

. GurrentPractice - - Al

12249: We polygraph the inmate within 24 hours, we know that this is not admissible in court but we can use this against employees. With
false allegations, we need to process the inmates through but there is pressure against this because the inmates may not want to report. We -
need to do something about this however. Inmates use this to try to get out of a housing unit or other reasons.

_CurrentPractice - AL oo LSINAL

13993: The big investigations are done when there is a staff member.

14070: We all practice discretion.

Obeamvation Al Corrections Professional

10271: Inmates reporting instances of other inmates exposing themselves and/or masturbating in assaultive manners should be taken more
seriously by agency authorities. . . All reports of sexual harassment, abuse, or assault should be investigated no matter how minor the
reported incident may seem.

“Obsevation . Al Corrections Professional

13175: There does not appear to be a substantiated difference between this type of investigation and any other
professional investigation.

T smA

10797: Some facilities have sworn officers and we do not have that power so we depend on police to do things also. Hands on criminal
stuff we are not as involved in. Some things—criminal investigations, e.g.—won’t be handled by MCCF necessarily.

_Observation -

11105: eln older facilities — this facility is almost 20 years old — the systems need to be upgraded. There are facilities across the US that do
not even have cameras.

11204: eReality is there is a high level of false allegations — directed not only at staff, but other inmates as well.
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Public Comment Report
Prison/Jail
IN-1: Investigations

Standard Components

Type of Comment §9'u'rce /

14071: The problem in this facility is that the inmates have no problem and the inmates have no confidentiality
among the inmates. The inmates share this information freely and the inmates inform the staff members and
there is no confidentiality.

11768: Inmate testimonies should be reviewed for credibility on its merits and never automatically be discounted because they are
presented by someone who is incarcerated (IN-2).

12095: *The Standards should make explicit that investigators should be free of conflicts of interest, such as a close relationship with the
victim or the accused.

12344: In IN-1, the following language, or language with the same effect, should be added:
“Procedures must be put in place to ensure that the accused are treated humanely and fairly and that their civil,
constitutional and human rights are not violated during the pendency of investigations. Personal biases or
stereotypes of investigators with regard to race, sexual orientation, gender identity, disability, religion, or other
inappropriate factors must never influence the conduct or outcome of investigations.”

13374: The Statement needs to be clearer about the required communication abilities of the investigator. (\

*sAmend the Statement to read: “Investigations into allegations of sexual abuse are prompt, thorough,
objective, fair, and conducted by investigators who have received special training in sexual abuse investigations

13404: The Checklist does not contain a provision to ensure that reported abuses of youth are investigated
through to completion, regardless of whether the victim recants.

‘Add a question to Checklist 34: “Are all investigations of sexual abuse of inmates under age 18 carried through
to completion, regardless of whether the victim decides to recant his or her allegation?” [This question comes
directly from the parallel Juvenile standards on this topic.]

13624: We believe that the Standard should require that a range of investigative tools be available, including
the use of polygraphs and the wiring of prisoners responsibly and with adequate protections. Cameras can also
be an important investigative tool; thus, even if cameras are not located in a particular area where abuse is
alleged to have occurred, a camera should be required to be placed there and used to investigate reported
abuse. As we noted above, staff should have to cooperate with requests for DNA and physical examinations. In
addition, they should have to comply with requests for searches of their property, including in lockers in the jail
or prison.
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Public Comment Report
Prison/Jail
IN-1: Investigations

e of Comment Standard Components
-~ g0 Il

13626: The Discussion states that in cases of alleged staff-on-inmate sexual abuse or harassment, the Agency
should use outside investigators "whenever possible” to assure the appearance as well as the reality of
impartiality. However, no guidance is given about what this means. In New York State, investigators from the
Department'’s Inspector General’s Office conduct investigations into staff sexual misconduct. These
investigators are former correctional staff with limited training. New York, and other comparable systems,
should be required to use independent investigators, it should not simply be a suggestion.

T *i-":Ady@)_t:ai‘:é?'..ff{ g

13628: As we also stated above in conjunction with Standard RP-9, the terms unsubstantiated and unfounded
need to be defined. In any case, tracking all reports of sexual abuse, regardless of whether they or not they
are substantiated, is an important step toward holding abusers accountable. However, the Standard and
Checklist do not say what should be done if repeated allegations of abuse are noticed.

‘Suggestion " . Al . Uadvocate -

13629: Checklist questions (m) and (n) ask whether staff-on-inmate, or inmate-on-inmate, investigations are
carried through to completion regardless of whether the subject of the investigation transfers/is transferred,
resigns, retires or is released. We urge the Commission to also include a requirement in both the Standard and
Checklist about whether the investigations are carried through regardless of whether the victim is no longer
interested in pursuing her complaint or even recants. Just as in rape outside prison, the investigation should
not terminate simply because the victim decides she does not want to pursue the complaint.

: é’tié’gﬁesfioghﬁl]:;f";'_ijz;.;f CLEAN e e e ndviocate |- bl

~ 36: Because we do not believe this Standard will result in changes in the actual outcomes of investigations,
we have some additional concrete suggestions that will at least help to alleviate the problem. First, as
recognized by the Commission, even unsubstantiated complaints need to be reviewed (RP-9). Because of the
above stated concerns, there must be a requirement that as part of the Agency review it consider the need to
enhance the supervision of the staff member about whom there is reasonable suspicion of misconduct and, if
the Agency decides not to enhance supervision, its reasons must be documented (RP-9 and AD-1). Second, we
believe that the only potentially effective remedy for staff sexual abuse is through the installation of cameras,
RFID and other meaningful technology... Third, because compliance with this Standard will be very difficult to
assess, the Auditor should have to review the underlying documentation showing how investigations were

Slggestion . . .. ..StandardStatement - .. ... . Corrections Professional - =

11703: Revision:

IN-1: Investigations
Investigations into allegations of sexual abuse are prompt, thorough, objective, fair, and conducted by investigators who have received
special training, such as sexual abuse investigations and other types of criminal investigation training.

" . Corrections Professional

Suggestion Al

12886: Inmates reporting instances of other inmates exposing themselves and/or masturbating in assaultive manners should be taken more
seriously by agency authorities. "Gunslingers" are a serious problem in all custody levels and are the inmates who typically end up raping
another inmate.

— Corrections Proféssonal

. Suiggestion .

™™ .17: The commission should consider clarifying what is special training and the documentation of that
aining.

page 7 7/15/2008



i

Public Comment Report
Prison/Jail
IN-1: Investigations

Type of Comment Standard Components Source

13455: the Compliance Checklist should account for the possibility that investigations are conducted in
partnership with an outside police agency that may bear primary responsibility in conducting interviews,
especially of any identified suspect.

13456: The proposed standards should not mandate a specific level of proof, although it may be approprlate to
recommend a maximum appropriate level of proof. The standard should not preclude use of a lower standard
of proof.

10817: -If we got this standard, we’d need training. We couldn’t do this now.
-If this were to come down - is the Commission, are there any plans to provide training for facilities that do not have the ability to do this on
their own? We cannot do the training, no money, no resources.

soee—— e .

14072: D, time frame I am not set into... H conducting interviews. The state police would do this... K we don’t
to investigations and gather information. The state police... O we don’t do this — State Police... E We doesn’t do-
this... Q Need more clarity for this. If a guy yells wolf here, we will send the inmate to jail... We don’t have
arrest authority yet. It has been written into the state code but it has not been activated yet.

12234: IN-1 (dlscusswn) "sexual abuse is less likely to be witnessed, cause visible injury, or leave other physical evidence,. It is therefor{ Amj
crucial that investigators have a protocol for making credibility assessments, which includes reviewing any prior reports of sexual abuse ~ — '
against the accused abuser. ....Where there is a reasonable suspicion that the incident in question occurred, it may be determined to be
unsubstantiated, but it should not be characterized as unfounded."

"Where a pattern of unsubstantiated allegations emerges that involves the same alleged abuser, work shift or areas of the facility, facility

heads should review relevant post assignments, and the use of cameras and other monitoring technology..."

These are important points. Since these allegations often can't be proved, the important thing is to identify patterns so that precautionary

measures can be taken.

13622: We commend the Commission for recognizing the unique nature of jail and prison assault, and for
emphasizing how important it is that investigators understand these issues and not re-traumatize victims
during the course of an investigation.

- Advocate

13635: The Investlgatlon Standards (IN -1 and IN- 2), if followed, make substantial progress in improving the
types of investigations conducted by jail and prison investigators by making clear that credibility assessments
must be made, that physical proof is not supposed to be required, that the standard of proof is a
preponderance of the evidence and that prior complaints involving the same staff member are to be
considered.

_Unintended Consequence

SINA

11106: eIt is such a deterrent to have them. We will have an interview with someone and they deny everythmg you then pull the video ang,\

they will confess
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Public Comment Report
. Prison/Jail
IN-2: Level of proof required to substantiate sexual abuse allegations for disciplinary action

teof C

"t — Source

d

13632: We believe that a “"preponderance of the evidence” is the strictest standard that an Agency should be
a!:le to rely upon in determining whether a staff member or inmate should be disciplined for sexual abuse
violations. We suggest making clear, however, that the Standards allow for action based upon less than a
preponderance since, as we understand it, some systems (those without union contracts) are able to move
staff from their positions if they have a reasonable suspicion that misconduct has occurred and we do not
believe the Commission intended to bar such actions.

_Goncern/Disagreement .~ Al " Corrections Professional

11522: If after a complete and thorough investigation, the allegations are proven to be false, this standard does not mention/address
consequences for making false allegations. Commission should consider the protocol when false allegations are knowingly lodged.

_ Corrections Professional”

12836: the standard does not appear to take offender credibility into account. There appears to be too much
reliance on outside agencies to accomplish many of the requirements in the standards.

Concern/Disagreement Al Corrections Professional .

13118: The commission’s proposed standard places investigators in the position of making decisions regarding
the legal sufficiency of evidence, which is outside the purview of their mission and training. The preponderance
of the evidence standard is a legal concept that should be applied to the facts gathered from the investigation
trained legal staff. The investigators’ role is to gather facts and then submit the facts for further appropriate
7" on by Department administrators or prosecutors and not to weigh evidence.

Toncern/Disagreement .~ Al 7o Tt i Coprections Professional

13177: VARJ strongly objects to the use of preponderance of the evidence as the standard, but fully supports
beyond a reasonable doubt for our staff.

Conicern/Disagreement .~~~ Al . ..~ laborUnion .

13715: This standard would establish an unreasonably low standard of proof for disciplinary action that fails to
adequately safeguard the rights of staff. In recognition of the stigmatizing effect of severe discipline, there is
extensive arbitral authority for the adoption of the highest standard of proof in sexual harassment cases and

cases involving criminal conduct or other serious offenses. In such cases, the intermediate standard of “clear

and convincing evidence” is most frequently applied.

ConerDisagreement Al . . . . Professional Organization

12524: The proposed standard language is confusing in terms of its applicability - to employees, to inmates? It is overreaching and
intrusive to proscribe the level of proof required in agency-level discipline.

_Professional Organization

Concern/Disagreement -~ Al -

12525: Additionally, this is another missed opportunity for the Commission to provide guidance about administrative and criminal
investigations and provide resources to agencies who are seeking to write or update policies. It is presumptuous that the Commission would
choose to inject itself into a local agency's employee and the inmate discipline system. Investigations proceed regardless of the threat of

civil action, as it should be.
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Public Comment Report E
Prison/Jail o .
IN-2: Level of proof required to substantiate sexual abuse allegations for disciplinary action

Type of Comment Sqqrce

11104: eFor disciplinary action against the inmate - it is the preponderance of the evidence 51% - I think it needs to be more than that. We
are talking about people’s lives and their credibility. Not beyond a reasonable doubt ~ preponderance is only 51% - low standard. When
talking about someone getting set-up — think it should be at a higher standard.

13225: IN-2, Compliance Checklist 35: In our agency, the investigator does not make a -determination of
substantiation on a case involving staff and does not handle civil suits... It is not clear how we would use this
checklist.

11040: Well, with a preponderance of evidence if a defender is found guilty of sexual assault it goes to the disciplinary hearing officer, it’s
investigated...

Loss of good time, solitary, restrictions, commissary, recreation. The most substantial is loss of good time. After the disciplinary process is
over they go to UCC and their custody is reviewed. A lot of times, a lot of them will go to Administrative Segregation if they’re a general
population offender found guilty of sexual assault.

ol B s, (a0 ti i L

11101: *With sexual assaults we often polygraph people before talking with the perpetrator. If it is a rape or something serious we will
interview and polygraph them — we still need to determine the validity of the allegation.

12238: If staff who are alleged to have assaulted an inmate quit before they are fired) they are still prosecuted if there is a preponderance of
evidence... If there is enough evidence to pursue this they will but we can’t tell the special prosecutors to force the state to pursue. Once O{" !%;
has the evidence, they will move this forward. \ '

“Carrent

14073: We only need some evidence in our policy, which is less than preponderance.

Observation . “Corrections professional | -

11521: Standard indicates investigators use preponderance of the evidence standard which is typically used in civil or administrative
actions.

Observation. - . .

12892: The Department of Correctional Services Is not an independent agency that sets its own policies and
procequres... PREA standards will not override the authority and discretion granted to other state entities or
established through negotiations by contracts covering DCS and other state agencies. It is unlikely that the

NDCS will ever be likely to insure compliance, because of these limitations on the Deparment's establishment of
personnel policies.

11105: eIn older facilities — this facility is almost 20 years old — the systems need to be upgraded. There are facilities across the US that do
not even have cameras.

10314: I get lost in here. Does this preclude due process hearings? ( @3
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Public Comment Report
Prison/Jail
IN-2: Level of proof required to substantiate sexual abuse allegations for disciplinary action

~e of Comment Standard Components Source

10815: -Staff and inmates have the ablhty to seek criminal charges on their own. When that happens, our timeframes change completely. It
gets tricky — if criminal charges are sent out, then what happens to us and our process?

Suggestion FUUAIE L s s - Advocate.

12096: *Inmate testimonies should be reviewed for credibility on their merits and never automatlcally be discounted because they are
presented by someone who is incarcerated.

f;Suggestion Checklist R R " Advocate -

13633: We commend the Commissnon for requiring factors beyond DNA evidence to be examined by
investigators (Checklist question (b)), as in rape investigations outside prisons. However, it is unclear from the
Standards the range of factors that they expect prison investigators to consider. These should include whether
there is any type of corroboration and if so what type (inmate testimony, staff testimony etc). We applaud the
Commission for requiring that an investigator should consider “prior complaints reports of sexual abuse
involving the same alleged perpetrator” (IN-1 Checkiist question (j)) as well as reports involving the same
crime scene and the same modus operandi, although we believe that this requirement should be contained in
the Standard as well as in the Checklist. We also suggest that guidance about how these prior reports should
be considered needs to be provided so that if a similar modus operandi is found, that is sufficient to justify a

suggestion’ T Al L ~Advocate .

13636: Because we do not believe this Standard will result in changes in the actual outcomes of investigations,
me have some additional concrete suggestions that will at least help to alleviate the problem. First, as

( gnized by the Commission, even unsubstantiated complaints need to be reviewed (RP-9). Because of the

~ « .ve stated concerns, there must be a requirement that as part of the Agency review it consider the need to
enhance the supervision of the staff member about whom there is reasonable suspicion of misconduct and, if
the Agency decides not to enhance supervision, its reasons must be documented (RP-9 and AD-1). Second, we
believe that the only potentially effective remedy for staff sexual abuse is through the installation of cameras,
RFID and other meaningful technology... Third, because compliance with this Standard will be very difficuit to
assess, the Auditor should have to review the underlying documentation showing how investigations were

Suggestion L Standard Statement e Corrections Professional

13250: IN-2, Pg 38: Level of proof to substantiate sexual abuse allegatlons for disciplinary action: This should
read for administrative policy violations of sexual abuse, as sexual abuse allegations that violate criminal law
require more than a preponderance of evidence.

‘Sliggestion =~~~ . Al Lo .. SINA

10315: Maybe leave out civil — don’t confuse with my administrative action — completely separate.

' Suggestion - " Checklist - . SINA

14075: C would be different depending on the agency and the state. I don’t think that you need these three
things.

Support/Agreement Al [C T '~ R e - Advocate

13635: The Investlgation Standards (IN-1 and IN-2), if followed, make substantlal progress in improving the
+ -as of investigations conducted by jail and prison investigators by making clear that credibility assessments
PN .t be made, that physical proof is not supposed to be required, that the standard of proof is a

. .eponderance of the evidence and that prior complaints involving the same staff member are to be

considered.
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Public Comment Report !,
Prison/Jail
IN-2: Level of proof required to substantiate sexual abuse allegations for disciplinary action

Source

Type of Comment

Standard Components
3 TR THT
1P ([

11234: ePretty reasonable and accurate description of the action
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Public Comment Report
Prison/Jail
DI-1: Disciplinary sanctions for staff

Source

Standard Components

12600: Under proposed Standard DI-1 (p. 38), the Committee notes in the Discussion section that "the agency should refer any
substantiated allegations for criminal prosecution.” However, there is no requirement that correctional agencies refer incidents of employee
sexually abusive conduct for prosecution. It would be a much stronger deterrent if staff knew that sexual misconduct of

a criminal nature would not only result in termination, but also would result in the mandatory notification of prosecuting authorities.

...... I

L343 676

13638: As we have repeatedly made clear, we do not believe that this Standard (along with IN-1) will effect
much change. Arbitrators and investigators are still unlikely to credit an inmate’s word over an officer's without

11474: Standard DI-| states, "Staff is subject to immediate termination following an administrative ruling that the staff member engaged in
actual or attempted staff-on-inmate sexually abusive contact or penetration ..." This proposal fails to comprehend how the civil service

system works in most jurisdictions.

Corrections Professiona

11602: (b) The standard and discussion appears to give the agency flexibility in determining appropriate sanctions within a defined
schedule. However, the checklist refers specifically to administrative leave without pay or reassignment as possible sanctions. If this
terminology is used, there should be clarification by what is meant, as Ohio is not permitted to use administrative leave without pay. Instead,

appropriate sanctions should be determined by the agency, under existing regulations.

orrections Proféssional. .,

B RS
12643: DI 1: Disciplinary Sanctions for Staff: Disciplinary action against staff is established through existing policy and procedure as well
as with bargaining units that represent correctional staff that incorporates state law and as noted collective bargaining agreements. Do the
proposed standard trump provisions of state personnel regulations or collective bargaining agreements? Also, if a staff member resigns

there is no authority in the confines of a DOC to discipline the individual.

12840: Proposed language is too restrictive as stated, "“staff must be immediately terminated.” Investigative
findings of serious misconduct or criminal activity often result in termination, but administrators negd the .
flexibility to evaluate each case and impose lesser disciplinary actions when warranted and in compliance with

collective bargaining agreements.

Corrections Professional

12842: Suggested language could read, "...will constitute grounds for disciplinary action up to a_nd including
discharge.” Other language in the standard such as, “staff must be informed of their rights...” is redundant
since we have a standard investigative process and labor union contracts that specify staff rights.

Corrections Professional™ . -+«

13054: It is completely inappropriate to hold a law enforcement or correctional agency responsible for the prosecution of an offense, or
7 Yereof, when they have no authority in that regard.

orrections Professional.;

13057: we believe that provision exceeds the scope of PREA and is a matter of labor law and labor relations.
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Public Comment Report
Prison/Jail
DI-1: Disciplinary sanctions for staff

e of Comment Standard Components Source
.|cern/Disagreement All : i e ;j.;jCorrections Profess;onal e

f131|79 How does this standard reconcule W|th IN - 27 Th|s standard creates liability and risk exposure for the
aci |ty

13339: Staff discnpllne is governed by collectlve bargalnlng agreements

‘ Concern/Dlsagreement '

Correctlons Professnona

13530: Discharge decisions should be left to agency dlscretion con5|der|ng the myriad of issues that arise during
these processes. While a discharge may be appropriate for a sexual assault, a low-level sexual harassment
finding, which may have a broad range of circumstances may not be appropriate and other remedial actions
may be more appropriate. Once again the standards should be written to define what the expectation is such
as “staff that has been found to have engaged in sexual abuse through an administrative investigation shall not
be allowed to have any direct contact with inmates.”

; Concern/Disagreement Al _osete o mios o Labor Union

13718: While it is admlttedly difficult to imagine a case where actual or attempted staff-on-inmate sexually
abusive contact or penetration would not result in severe discipline, the collective bargaining agreement's
procedural protections and the usual just cause standard must always be upheld, even in the most egregious
misconduct cases. This standard can never be applied to lessen any of those protections.

.v"ncern/Dlsagreement k ‘_A'All, R e S " Professional Organizatlon

-.257: The Commission’s setting sanctions is clearly over-reaching and intrusive.
a. Each jail system and sheriff’s office has a well-established employee discipline system which is consistent with state law, collective
bargaining agreements and local administrative regulations.

Concern/Disagreement Al . . ' __ Professional Organization '

12526: NSA agrees that employees should be sanctioned for illegal behavior and sustained violations of agency policy, the Commission's
setting such sanctions is clearly over-reaching and intrusive. Each jail system and sheriff's office has a well-established employee discipline
system which is consistent with state law, collective bargaining agreements and local administrative regulations. Ironically, the proposed
standard language calls for employee sanctions for violating agency policy, when the standards as proposed don't call for any agency policies
to be developed.

Concern/Disagreement  Discussion . " ' Professional Organization .-

12527 The tone of the Discussion section is punitive. While employee discipline is a topic of great seriousness, the overly prescriptive
language of both paragraphs needs editing, including deletion of statements of opinions, not supported by facts. It is critical to note that
inmates are charges of the facility and are therefore protected individuals.

' Current Practice -~ o Al L sun s Corrections Professional © i

13686: Staff that engage in sexual activity wuth an inmate are subJect to termmation only. No second chances
are afforded to the staff member. Other types of disciplinary sanctions up to termination can be given to a
st~ff member that is guilty of sexual harassment, failure to report sexual abuse, etc.




{
]
4

Public Comment Report
Prison/Jail
DI-1: Disciplinary sanctions for staff

Type of Comment Standard Components ‘ . qu’rch:’ew _
:Current Practice il Government:

11864: In the BOP, the first step in a criminal prosecution is a referral to the Department of
Justice’s Office of the Inspector General (OIA), which will make an initial determination as
to whether a case is investigated as a criminal or administrative matter. If prosecution is
declined, the OIG or the BOP investigates the allegation. It is not clear if a second
referral for prosecution would be required after any administrative action was taken in these
cases.

10560: Officers can bid for positions based on seniority, but we prevent officers who have had previous allegations from being in women’s.
floors.

10610: Talked about obligation to notify staff of their rights when they’re accused. We would read them their Miranda rights according to
MA law. If a staff feels something is unjust, we might get arbitration, complaint. If it’s non-criminal, I’d be reluctant to tell them about their
right to grieve it because they probably would.

10820: -If there’s a criminal finding of guilt, the person is definitely terminated. If it is administrative violation looked at by a case by case .
basis. What it actually entailed with respect to the incident. That is the mindset of our administration. Zero-tolerance.

10821: -If staff resigns during the course of an investigation, it depends on what we’ve gathered up to that point. If we have strong facts -, :
that something criminal occurred we will refer to it to the police. We may refer to the state’s attorney. If there’s something criminal, we’ll ( k!
continue to pursue it. Regardless if the resigned or not. ~

 Current Prac

10909: ePut on leave. In this case they went to do polygraph and she finally confessed. It was very scary time. He was on administrative
leave...

-we follow through criminal investigation first, maybe there is not a crime but maybe an administrative issue we then follow-up. If there
were a crime then they would not be working here either.

11033: Well of course we’ll Mirandize the suspect, and say the allegations against him, giving him his opportunity to either deny the
allegation or admit to it, confess to it

Current Practice .. -

Lo SINA

11041: Of course if the unit has substantial information to feel like in the meantime waiting on a criminal charge that the preponderance of
evidence is there that this happened they could go ahead and charge him. He’d go through the unit authorities, the warden, and if he found
him guilty then he’d be terminated. So there’s two separate things going on here. There’s a unit administrative investigation and then
there’s a criminal investigation.

Current Practice’s . - oo o ANl L

11051: Our facility handles that that if we know that the offender was actively involved in a relationship with the staff member, they’re
subject to discipline and especially if we know that they were, they initiated the relationship and it’s completely clearly consensual. So we
hold the employee to a higher standard of course because they get terminated but the offender knows that it is against the rules to be involved
in a relationship with an employee so they have some accountability as well.

11107: eWith staff members - if they are accused - that staff member is put of leave. They are not here and cannot influence the )
investigation. Once the investigation is done it depends on the outcome of the investigation. If found to be true they are terminated.
Prosecuted or not - the DA decides what to do.
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Public Comment Report
Prison/Jail
DI-1: Disciplinary sanctions for staff

\e of Comment Standard Components

11202: zero tolerance policy and they will sit in front of me and I don’t’ think that they will remain on my staff.

I think that it depends on the situation and if there were prior complaints and if there were witnesses such as custody staff. There would be
immediate attention.

This would have to be substantiated and validated. There is no tolerance. We are not union employees.

E SINA E e der e LorEE

g Current Practice

11242: eCan still be charged

*We do not quit the investigation even if he resigns
..if he resigns — it would be documented in the file that there was an internal investigation being done and then he resigned.

oIf he tries to be hired somewhere else that would be in his file and we would tell them
*Our sheriff is pretty tough and will get people decertified that he thinks ought to be decertified... We report everyone who leaves our
organization to a state agency

b Current Practlce

CAL

13984: Incidents of sexual abuse are now requured to be placed on the employee/mmate ﬂle

Current Practlce o ‘;\;;..:;,;_,i;\;Al‘fl;f‘f;fi;;‘.f':,‘ ST CEUPDUSINAL

)9: Immediate termination, we go to state police. Inmates also go to lockup. We don‘t terminate

) ..mnedlately but wait for a cnminal determination or an admission from the state police... If the staff member
resigns, the investigator will turn over the report to the police. This is more likely to happen if there is a
sexual report than alcohol, drugs or a phone.

PEOAIEE T e e e TSINA L

Current Practlce L
14000: Consensual sex, the staff receives d|5C|pl|nary sanctions.

- Curfent Practice’ “+ 7" VANl s T GINA
14076: If it goes to the police and continues. If the staff member resigns, I would look into this and turn it

over to the police.

We are supposed to do the exit interview with the staff and we can put something in the file.

There are ways to get information through informal relationships but legally; I don’t think that you can put
something in the file that indicates there past records of allegations. If the staff signs a release of information

form, we can release this.

Observation B SR Al SRR I L _ Corrections Professional

12892: The Department of Correctional Services is not an mdependent agency that sets its own policies and
procedures... PREA standards will not override the authority and discretion granted to other state entities or
established through negotiations by contracts covering DCS and other state agencies. It is unlikely that the
NDCS will ever be likely to insure compliance, because of these limitations on the Deparment's establishment of

personnel policies.

ggestion CAIL LR e . Academic

13324: This too should be incorporated into labor agreements
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Public Comment Report
Prison/Jail
DI-1: Disciplinary sanctions for staff

Type of Comment Standard Components Source /

12046: *The Standards should use education and treatment as first line response to hold staff accountable rather than criminalization;
criminalization alone does not address the root of the behavior.

12097: *The Standards should add a positive incentive framework, such as preferences for promotion or other appropriate rewards for staff
that show excellence in complying with the Standards and identifying and responding appropriately to incidents of sexual abuse.

12236: DI-1 and DI-2: As previously discussed, to comply with international human rights obligations to hold accountable those involvecl\,
in acts of rape or other sexual abuse, these standards should make clear that any officer who commits such abuse or acquiesces in it will be
criminally prosecuted and the victim afforded adequate redress for their injuries.

:Suggestion Al dvocate

12346: In DI-1, the following language, or language with the same effect should be added:
“Counseling and education designed to rehabilitate and prevent further misconduct should be among the possible
disciplinary sanctions to be imposed. In addition to the imposition of discipline for sexual abuse or other
misconduct, a positive incentive framework should be developed to reward staff excellence in achieving full
compliance with the Standards, developing skills in cultural competence, and improving facility detection,
prevention, and response to sexual abuse. *

13223: We suggest that the Commission consider recommending the creation of a national do-not-hire
database so that anyone terminated under this section cannot move and be hired in a new jurisdiction simply
by failing to disclose the previously terminated empioyment.
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Public Comment Report
Prison/Jail
DI-1: Disciplinary sanctions for staff

. 19‘ of Comment Standard Components Source

-y

13639: The Checklist asks only whether “administrative leave without pay and reassignment” are included in
the “range of sanctions.” Rather, the Checklist should set forth a wider range of possible sanctions including
termination. While we appreciate that the Commission did not believe that it could dictate the appropriate
sanction for each type of misconduct that could be alleged, we believe more detailed guidance, both in the
Standards and the Checklist, as to the appropriate sanction for behavior should be provided. In most
workplaces, an employee caught having sex on the job would be fired. A jail or prison should not be different.
If an officer is found, by a preponderance of the evidence, to have kissed an inmate, fondled an inmate,
required her to have or perform oral sex, or had any sexual contact with an inmate, or attempted sexual
contact with an inmate, the officer should be permanently removed from supervising inmates of that gender

modus operandi at any administrative hearing concerning sexual misconduct by staff, the propriety of which is
recognized by Rule 415 of the Federal Rules of Evidence. Such testimony will help to bolster the statement by
the victim, so that it will not be her word alone against the officer’s, and so will assist victims of abuse in prison

in meeting the preponderance of the evidence standard.

Al

L

13642: Finally, the Standards should require that jail and prison officials advise inmates about the results of
their reports of sexual abuse, including whether any action (either administrative or criminal) was taken against
the perpetrator. Right now this is only required in connection with RP-6, which requires a memorandum of
erstanding with law enforcement to contain a requirement that the victim be informed of the results of her
plaint. Such a requirement should not be limited to outside law enforcement; rather the Agency should
mave to communicate with the victim the results of their investigation and any actions taken as a result.

“Suggestion » L AT .o et Corrections Professional

10745: DI 1 Immediate Termination - this criterion is based on Florida Department of Law Enforcement Criminal Justice Standards and
Training Commission with regards to Police Officer Certification. Discipline should be based on agency findings, policies, and not regulated

by an agency.

Suggestion Al o SRR Corrections Professional :

10793: language that addresses consensual behavior between inmates as well. While the behavior should not be tolerated, it should not
receive the same/similar punishment as coercive sexual activity.

“Stggestion. . Al .. .o 8 Corrections Professional

13052: at most the Rules should recommend that the case be “referred for prosecution” as opposed to actually prosecuting.

" Sliggestion. . .. A7 ... . o . Corrections Professional . -

13056: we recommend that reference to an administrative hearing in this section be deleted and only the reference to referral for criminal
prosecution be retained.

. Checklst . Corrections Professional.

Suggestion :

- *26: DI-1, Compliance Checklist 36, (b): Reword this line to read:
™\ s the agency consider termination of staff members following an administrative ruling that the staff

a2mber engaged in actual or attempted staff-on-inmate sexual abuse or a criminal finding of guilt for staff-on-
inmate sexual abuse or staff-on-inmate harassment?
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Public Comment Report
Prison/Jail
DI-2: Disciplinary sanctions for inmates

Ye gf COmmeng _— Standard Components Source

11947: Mandating punishments for consensual/harmless acts will dissuade inmates to seek help with abusive relationships. The
prohibitions on sex are also used to punish and stigmatize LGBT and gender non-conforming prisoners, who are often assumed to be having
sex with other prisoners based on their gender identity or sexual orientation.

" Correctons Professonal

‘Discussion |

11447: DI-2, Discussion: The agency process for ensuring that disciplinary sanctions imposed for inmate on inmate sexual abuse need to
be fair and proportionate to the offense committed irrespective of past disciplinary sanctions or comparable offenses by other prisoners with
similar histories. Also, if the evidence in an investigation proves that the allegation is bogus and did not occur, appropriate disciplinary
action should be taken.

Correctlons Professiona

‘Checklist

11578: (n) ODRC strongly dlsagrees that offenders involved in consensual sexual behavior with staff not be subject to disciplinary
sanctions. This would not be acceptable. There are inmates who work on staff to gain favor and this can sometimes lead to sexual behavior.
By Ohio Law, staff are subject to criminal charges for having sex with an offender under their supervision. But to flatly require that
offenders not be subject to sanctions, when their behavior is consensual, is not reasonable!

Corrections Professional

“Concer/Disagreement AL

11603: ODRC strongly disagrees that offenders involved in consensual sexual behavior with staff not be subject to disciplinary sanctions.

This would not be acceptable. There are inmates who work on staff to gain favor and this can sometimes lead to sexual behavior. By Ohio

Law, staff are subject to criminal charges for having sex with an offender under their supervision. But to flatly require that offenders not be
bject to sanctions, when their behavior is consensual, is not reasonable!

—.acern/Disagreement Al 0 B T B I Correctlons Professional

12583: DI-2 Inmates who try to manipulate staff with offers of sexual favors should have to face disciplinary action.

Concern/Disagreement .~ All ... .Corrections Professional . \ .

12780: This section suggests that only in the case of forcible rape of a staff member by an inmate should the inmate be sanctioned and that
in every other case of sexual activity between staff and inmate, the inmate should be held harmless... Prisons need to be able to discipline
inmates who engage in sexual misconduct to harass or intimidate staff.

Correctlons Professlonal

Concern/Dlsagreement f Discusslon

12896: Disciplinary Sanctions for Inmates (DI 2) omits any discussion about consensual sexual activities
between inmates and appropriate disciplinary sanctions.

Concern/Disagreement - LAIl s i - Correction's Professional

13119: The Department disagrees with the issue of not maklng inmates subject to disciplinary sanctions for
some instances of staff-on-inmate sexual abuse. While there can be no instance of “consensual” behavior by
the inmate with staff, the inmates are aware of the rules and their participation in some of these activities
needs to be sanctioned to prevent them from repeating this type of behavior.

' Concern/DIsagreement Diseusslon « i

1°793: The discussion section states that inmates should never be subject to dlsc1pllnary sanctions for apparent
= sensual sexual activity with a staff member. While we agree that inmates would generally not be disciplined

such a scenario, "never" is too restrictive.
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Public Comment Report
Prison/Jail
DI-2: Disciplinary sanctions for inmates

Type of Comment v Standard Components Source '

13688: standard assumes that the inmate has no culpability in the activity and did not initiate the contact. By
not providing for administrative sanctions on a case-by-case basis, the standard sets the tone for inmates to
further manipulate and compromise staff without repercussions. Staff should be terminated, but there should
be some measure of accountability for the inmate for compromising staff after an investigation has been

completed.

|Disagreemen

TN

At i

13951: Standard DI-2, Disciplinary sanctions for Inmates, also drew concerns. The Standard reads "In instances
of staff-on-inmate sexual abuse, as opposed to forcible rape of a staff member by an inmate, inmates are not
Subject to disciplinary sanctions.” These two circumstances are not the only two types of sexual misconduct
that may occur between staff and inmates. In circumstances where the inmate manipulates or coerces a staff
member into participating in sexual activity the staff member will likely be terminated for over-familiarity and
the inmate will receive a rule violation report. It is recommended that this language be adjusted to specifically
address staff initiated sexual abuse toward an inmate and omit all other references.

11865: While staff must be held fully accountable for any sexual activity with inmates, to
prohibit inmates from being subject to disciplinary sanctions in these cases would allow
inmates to manipulate susceptible staff to their advantage, draw them into sexual situations,
make questionable allegations based on the behavior of the inmate and the staff member, and
embellish the circumstances of the event to their advantage, with impunity.

PR MR R

11866: It might be difficult to prove the situation is not “apparently consensual” if the
inmate exposes himself or herself to a staff member or attempts to kiss a staff member. Such
behaviors must be fully enforceable prohibited acts to deter inmates from engaging in such
behavior to their advantage. Further, even if a staff member is cleared of any wrong doing in
such situations, the allegation, the suspicions, and the creation of doubt could place an
unnecessary "cloud" over the employee’s integrity and reputation based solely on the claim by
the inmate that the activity was consensual.

12401: DI-2: We object to use of disciplinary sanctions against abusive prisoners and propose instead mandatory treatment and counseling
programs to habilitate the offender and thereby prevent future abuse, simply put, disciplinary sanctions solve nothing but is more likely to
create more problems.

11357: The Commission’s setting sanctions is clearly over-reaching and intrusive.
a. Each jail system and sheriff’s office has a well-established employee discipline system which is consistent with state law, collective
bargaining agreements and local administrative regulations.
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Public Comment Report
Prison/Jail
DI-2: Disciplinary sanctions for inmates

Standard Components Source

10593: If an inmate has a mental illness and commits a sexual assault against someone, are the commissioners envisioning that this person

::roultd go back to general population? I'd be reluctant to put them back in general population as long as they are receiving mental health
eatment.

L EEUSINAL e

_Concern/Disagreémerit ;- -

10599: We’re overcrowded, we can’t single bunk sexual offenders. We have a waiting list for our SHU, how can we protect people given
our overcrowding?

 Concern/Disagreement - L All -

11050: But many times, especially with new staff, the offenders are more the predator then the prey. And I feel like that in cases where the
unit knows this through the course of investigation has determined that although the staff member was wrong and should be terminated the
offender may have played as much of a role or more of a role in pursuing the staff member than the employee did.

U SINAL

Concern/Disagreement i Al

11512: They will specifically target what they perceive to be a weak employee and go after that employee. And if there are no sanctions, if
there is no consequence for them doing it. The employee is going to get their disciplinary and their termination and possibly be prosecuted.
The inmate should also still have a consequence.

current Practice - . Al 0 iR 0 U Corrections:Professional ¢

13182: This contradicts with Virginia law. In Virginia, consensual sex, inmate to staff, is against the law and is
a felony.

rentPractice’ -~ o Al se 0 eetn SRS T corrections Professiona

1“3687: Disciplinary sanctions for inmates are dealt with on a case-by-case basis. Inmates found guilty at a
disciplinary hearing of engaging in sexual activity are subject to disciplinary sanctions.

< Current Pfaci:icé' AN .. Corrections Plfoféssiohal:]f

13814: Inmates are not subject to discipline in instances of staff on inmate sexual abuse: however, an inmate
may be disciplined for unrelated conduct.

Current Practice CLUAIL

10937: We hold the inmates accountable for sexual harassment for inmate to inmate or inmate to deputy. We charge the inmate.

B SINA e

‘CuprentPractice T AN o o UUSINAL

11033; Well of course we’ll Mirandize the suspect, and say the allegations against him, giving him his opportunity to either deny the
allegation or admit to it, confess to it

AII ey St SINA T 2

_Current practice. - - il SRR ‘ |
11051 Our facility handles that that if we know that the offender was actively involved in a relationship with the staff member, they’re

subject to discipline and especially if we know that they were, they initiated the relationship and it’s completely clearly consensual. So we
hold the employee to a higher standard of course because they get terminated but the offender knows that it is against the rules to be involved

in a relationship with an employee so they have some accountability as well.

o SINAL

CurrentPractice” AN T

38: Right now it is administrative and then it goes to law enforcement for new charges. We also have disciplinary options as well.

13984: Incidents of sexual abuse are now required to be placed on the employee/inmate file.
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Public Comment Report [
Prison/Jail
DI-2: Disciplinary sanctions for inmates

Standar Compon t;

Type of Comment

Source
SINA

13795: While we agree that there is no such thing as consensual sexual activity involving a ward in a
correctional or detention facility, this statement is so sweeping that it may lead some to believe that inmates
cannot be disciplined for any activity involving with consensual sex with staff... For example, if an inmate
participates in a sexual affair with a staff member to induce that staff member to provide drugs to him,
shouldn’t a disciplinary system be able to issue sanctions for this activity?

R T AT ATy O S T S IR e B FEd Ui SRR

10661: Is there a standard that addresses false reporting? What are the ramifications of knowingly making false reports? | see on page 39,
DI-2: Disciplinary sanctions for inmates. Is this meant to address this issue?

10661: Is there a standard that addresses false reporting? What are the ramifications of knowingly making false reports? | see on page 39,
DI-2: Disciplinary sanctions for inmates. Is this meant to address this issue?

10662: What is meant by the sentence, “In instances of staff-on-inmate sexual abuse, as opposed to forcible rape of a staff member by an ( 5
inmate, inmates are not subject to disciplinary action? ;

14001: Why does the standard say that the inmate should not be disciplined if
member?

11946: *The Standards should state that prisoners should never be disciplined for consensual sex or affectionate acts (hand holding,
kissing, hugging, etc.) with one another or for private masturbation.

12102: *We strongly support language in the Standards stating that prisoners should never be disciplined for consensual sex or affectionate
acts (hand holding, kissing, hugging, etc.) with one another, or for private masturbation... We recommend adding also that prisoners should
not be subject to discriminatory discipline for consensual sex or affectionate acts because of their sexual orientation or gender identity or
expression. Prohibitions on sex are also sometimes used to punish and stigmatize transgender, lesbian, gay, bisexual, and gender
nonconforming prisoners, who are often assumed to be having sex with other prisoners based on their gender identity or sexual orientation.

 Sggestiol : TR ‘ Adv

12103: *A prisoner considered “likely to engage in sexually abusive conduct” should never be disciplined without proof that they have
actually engaged in such conduct. The discipline for prisoners who are found to have sexually abused another prisoner should be humane,
and should include counseling and treatment designed to effectively reduces or eliminate future occurrences. (‘

-
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Public Comment Report
Prison/Jail
DI-2: Disciplinary sanctions for inmates

me of Comment Standard Components 50urce

12104: We recommend adding guidance on how the agency should provide even more counseling and medical treatment to abusive
prisoners. Focusing more on prevention of reoccurrence rather than the length of disciplinary sanctions will better serve the safety of the
prison population.

°Again, education and training should be made available; criminal prosecution should not be the only discipline available

Advocate

Suggestlon

12236: DI-1 and DI-2: As previously discussed, to comply with international human rights obhgatlons to hold accountable those involved
in acts of rape or other sexual abuse, these standards should make clear that any officer who commits such abuse or acquiesces in it will be
criminally prosecuted and the victim afforded adequate redress for their injuries.

Suggestlon

12328: We believe that itis also of great 1mportance for the standards to state that prisoners should never be
disciplined for consensual sex with other prisoners, for consensual affectionate contact (such as hand-holding,
kissing, or hugging), or for pnvate masturbation.

Advocate

- Suggestlon ﬂ,-ffi.#Q" */Standard’ Statement

12336: An additional sentence should be added to DI-2 that states: “Inmates are also not to be dlsc1p11ned for
consensual sexual or affectionate contact with adult inmates or for private masturbation.”

Checklist ~ - - ... oo Advocate

1gestion

| 12437: An addmonal item should be added to comphance checkhst 37 that states: “Does the agency mform inmates
that they will not face sanctions for consensual sexual acts with other adult inmates?”

"ﬁ“'fl‘_AI'l":m?' v i Advocate
12348; In DI-2 the followlng language, or language mth the same effect shou]d be added:
“Procedures must be put in place to ensure that inmates are treated humanely and fairly and that their civil,
constitutional and human rights are not violated when they are disciplined for sexual abuse. Counseling and
education designed to rehabilitate the inmate and prevent further abuse should be made a primary means of

responding to sexual abuse.”

10274: The best way to reduce and deter sexual assaults in prison is to implement a system of disciplinary measures so severe that the
potential perpetrator of a sexual assault would consider said disciplinary measure not worth the risk of assaulting anyone.

“Suggestion ‘©. - Discussion  Corrections’ Professio v
10851: Third paragraph of discussion -- too board to say inmates will never be subject to dlsc1plmary sanctions for apparently consensual
sexual activity. Soften the wording to say inmates should "not be routinely" . .. . . as in corrections, an exceptional case may occur.

: Suggestion ‘Checklist oo :,:%’ o ... " Corrections Professional

11457: DI-2, Compllance Checklist 37, (e): This standard should be revised and all of the quallﬁers imposed should be be eliminated. This
‘ard should read, “Does the agency have a process for ensuring that disciplinary sanctions imposed for inmate on inmate sexual abuse
" sair and proportional to the offense committed.”
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Public Comment Report |
Prison/Jail
DI-2: Disciplinary sanctions for inmates

Standard Components

Type of Comment Sogrc;e

11707 Revision:

DI-2: Disciplinary sanctions for inmates
Inmates are subject to disciplinary sanctions following an administrative ruling that the inmate engaged in sexual abuse/misconduct.
Sanctions are comparable and proportional to the type of violation committed and the inmate’s disciplinary history.

12893: The best way to reduce and deter sexual assaults in prison is to implement a system of disciplinary measures so severe that the
potential perpetrator of a sexual assault would consider said disciplinary measure not worth the risk of assaulting anyone... Start at 1 year of
no commissary, no radio, no fan, and ad seg and you will have these rapists' attention!

el B =

13227: Recommend rewording the standard so it reads:
Inmates are subject to disciplinary sanctions following an administrative ruling that the inmate engaged in
sexual abuse or a criminal finding of guilt for sexual abuse. Inmates are subject to disciplinary sanctions if the
investigation finds the inmate falsely reported the sexual abuse. Sanctions are comparable and proportional to
the type of violation committed and the inmate’s disciplinary history... This more general wording would allow
for the sanctions like Solicitation of Staff and False Reporting to be used in instances where the inmates
obviously instigated the activity or falsely reported an incident.

13228: DI-2, Compliance Checklist 37, (b): Recommend omitting this item since there are cases when the
inmate initiates the activity and preys on staff or falsely reports an incident.

13341: The standard should include language stating that inmates will be subject to disciplinary sanctions for
filing false reports of sexual abuse by staff on other inmates.

13457: The proposed standards should permit discipline of an inmate if the inmate physically threatens a staff
member or attempts to extort or blackmail a staff member In connection with an attempted or completed
sexual act committed by the inmate.

13398: the standard should specify that the prisoners are not subject to disciplinary sanctions for the sexual
conduct, although they may be subject to discipiine in cases of severe rule violations in the course of the
incident.

12452: Again, restorative justice practices need to be employed. There needs to be a greater focus on restoring the humanity of the
survivor and the perpetrator rather than focusing on discipline and segregation.
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Public Comment Report
Prison/Jail
DI-2: Disciplinary sanctions for inmates

Standard Components Source

Ao AT g

..‘-

Y,J:f

e of Comment
—_—

10732: Visits and communication with them must NOT be used as punishment or alike or restriction. Perpetrator must be punished, not the
victim, as here by moving victim to less freedom or less priveleges area, if victim wants to stay housed where they are.

RN 1S

14078: D - shouldn’t be here. I don’t understand this. If the inmate assaulted someone recently, they would
be in segregation.
C - the mental health doctors would see inmates and this doesn‘t need to be there.

PR 1 &4 o

12101: we strongly support the principle that the staff members, rather than the prisoners, should be held accountable for violations of this
prohibition.

“Stippt

12326: We strongly support the Standards’ position prohibiting discipline of prisoners for apparently “consensual”
sex they engage in with staff. We agree with the Commission that the inherent power gap between staff and
prisoners necessitate holding staff and only staff responsible for staff-perpetrated sexual abuse, including when the
<isoner “consented” to the abuse.

ARt TR A * Vi LS NRY TR it ORI

12450: 1 would suggest that segregation does not help resolve any problems. Many international human rights organizations refer to
solitary confinement and disciplinary segregation (and any other creative name prisons create) as a form of torture.

page 7 7/15/2008



Public Comment Report
Prison/Jail
MM-1: Access to medical and mental health services

. e of Comment Standard Components Source
;\..,ncern/Disa.'_ireemen Al orrections Professior

12846: This would create the need to make changes to our medical and mental health staff on-call system,
which would require funding to increase staff resources.

Conicern/Disagréement . .. " -Discussion -~ .= . 7. .. . Corrections Professional.. . -}

13059: It appears generally gratuitous and attempts to use PREA Rules to mandate expensive correctional practices and reforms in areas
that are beyond the scope of the Rules.

Concern/Dlsagreement AN e Corrections. Profes oF

13690: The standard does not provide for the type of sensmvnty training that the medical and mental health
staff is required to have. Having medical and mental health staff complete sensitivity training allows for the
potential to have that staff compromised.

- Concern/Dlsagreement . Al =~ 7T

13952: This standard will be very difficult to meet due to the dlff“ iculty Wlthll‘l several of our Instltutlons to
recruit and maintain qualified medical and mental health practitioners. In addition, contracts for outside mental
health treatment services to our inmate population will need to be addressed by the Division of Correctional
Health Care Services.

\ icern/Disagreement - Al o Government: - in ki

13401: Mental health practitioners’ professional ethics codes already prevent them from practicing outside of
their experience /expertise areas. Requiring additional sensitivity training before they could treat a prisoner
seems an excessive requirement.

_Concern/Disagreement . " All

11358: “duty to care” is already constitutionally mandated and needs no further elaboration in this “Standard”... The requirement for
“sensitivity training” for medical mental health practitioners implies the ability of the jail to modify or otherwise influence the training
protocol for medical and mental health providers. That ability might lie only through contract modification which, in turn, would most likely
result in a revision of the medical contract, perhaps leading to increased costs.

. Professional Organiz

Concern/Diseareement AT

12529: The proposed standard language is overly prescriptive and limiting. The language in the standards is imprecise and subjective: for
example unimpeded", "quality medical and mental health services", "sensitivity training".

SI NA--

‘Concern/Disagreement. . = Al L

13959: If someone has the rlght to report an |nC|dent and not the perpetrator this would cause a security
challenge for our staff and a safety issue.

Current Practice . Al .. .. . Corrections Professiona

12705: Due to security concerns, when possible, counseling is conducted in the presence of at least one other officer. If an inmate is
involved in a situation that requires counseling in a private setting, the shift supervisor will be contacted to determine the appropriate
ion.
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Public Comment Report
Prison/Jail
MM-1: Access to medical and mental health services

Standard Components

Type of Comment
10639: (C) This information is not posted specifically but provided orally and in writing in intake and a SART, responder will make
referrals at the time of a sexual assault.

D) All of our medical and mental health professionals are peace officer certified and must report and alleged criminal behavior to
investigations.

Source

10485: eIf there is a need for treatment then we will see them, they may not want any treatment — we do not mandate treatment on S
anybody. We make sure they know how they can get treatment in the future. If they need treatment we will put together a treatment plan and.. -
they will get full treatment for the assault. We will refer them to the appropriate treatment upon release.

10591: Our medical staff and mental health staff are trained in dealing with mental health issues and medicine. Our staff are good at
making sure inmates receive medicine for mental health.

R

11067: Accessing outside services while in the facility — not currently available.

who has received specialty training, I don’t know that this is taking place because we have not been trained in this. The physician may have _
been trained in this area but I don’t know. ( A’ﬁ

* Crrent Practic

11467: eMental health access — when the advocates give them the info they can write to them. Cannot accept collect calls, but they can
write them.

Current Practic

11575: That gets reported to mental health services too. We will schedule them for an assessment, and if counseling is needed we would do
that. If they are exhibiting any sort of symptoms as a result we would refer them to the psychiatrist for further assessment, medication if
necessary. And we would also refer them to CID.

Current:Pr

11606: Ifit’s during working hours mental health would see them, if it’s after hours a referral is left for us. If the guy is in crisis, there is an
on-call mental health provider. It would be a member of the wider staff, not necessarily this unit, but a physician that is familiar with this
agency.

“Current prax

12298: o They do have unimpeded access 24/7 — regardless of the complaint.
. We do have psychiatry on call even after hours.
. Nursing here 24/7

. How it works with access to care — when an inmate feels that something is urgent or emergent they just have to let someone know

and they have to do something until the issue is resolved. The officer does not do an assessment — they get the information and call medical,

we determine if we can handle it from there (urgent) if they staff needs to send the patient out (emergent) then we do it. —
N

CumentPractice. - s

12304: We cannot do community standard because we do not have a SART team, but I think they receive care that is as good or better than
community standards. We follow our policy — we send the person out — we are in compliance
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Public Comment Report
Prison/Jail
MM-1: Access to medical and mental health services

C" +e of Comment Standard Components Source

13185: Thls assumes good faith actions on the part of an inmate. Insistent inmates wnll be seen first Is not
realistic.

LA

13458: The proposed standard does not contain any defnltlon of what quI meet the required sensitivity and
cultural competency training.

Observation Corrections Professional

AL

SI NA

10365: Mental health services are 24/7 but sexual assault services are not. Do I need to have someone on call 24/7? Events that happened
several years ago do not require an immediate referral.

“Question- SR e e g

11187: This is stating that after an incident happens that a person must be trlaged by a person who is trained?

A “SINA

Questlon

11608: We have a lot of trainings going on all the time. Are you saying this is a training that requires a certificate of completion?

?i;suggestion AII B P i Academie: b e S

13327: suggest Ianguage that defines such services “as appropriate to gender and other relevant inmate
characteristics.”

dgestion v L LAN L T Advocate

11700: Regardless of current community practices, all survivors should have access to possible exposure prophylaxis (PEP) for HIV and
other sexually transmitted diseases.

DAl “ .7 Advocate” .

- Suggestion:

11701: In addition, a qualified professional should be on call at all times to respond to a sexual assault report, and standard MM-1 should
specify that “timely, unimpeded access to quality medical and mental health services” must occur within one or two hours after the report.
Finally, follow-up and aftercare services must be available both during incarceration and upon reentry.

Suggestion - Discussion L SR T Advocate

11948: “Equal to the standards of care in the community” should be revised to read “equal to the standards of care accepted by the
medical/mental health professional community.”

Al T Advocate

Suggestion”

12105: *Inmates should be allowed to have a “direct approved number” on their phone list with members of law enforcement so that they
are able to directly phone and request immediate assistance in the event of potential or actual sexual assault. Once an inmate reports a rape or
assault, a Watch Commander should immediately escort the inmate to the hospital and, from the hospital, to another location other than the
original facility, so the inmate does not suffer retaliation from other staff.

e :f; AI' e e

Suggestion.;: ;.

12108: °It is important to provide counseling to sexual abuse survivors and those who abused them regarding transmission, testing and
r--+rment of HIV and other sexually transmitted diseases, and to offer HIV and hepatitis testing immediately after an attack. We would

‘ amend that the Standards also provide that pre- and post-test counseling, and that HIV tests should not be administered without specific
“" “yrmed written consent of the inmate, and that all test results should be confidentially maintained.
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Public Comment Report
Prison/Jail
MM-1: Access to medical and mental health services

Type of Comment Standard Components Soqrcg '_ re

12109: eAgain, the Standards need more specifics as standards of care in communities vary widely. We suggest the Standards specify the
standards of care should match levels generally accepted by the medical and mental health professional communities.

12239: Perpetrators of sexual abuse should also be provided quality mental health services.

12338: An additional sentence should be added to MM-1 that states, “Condoms and instructions on how to use
condoms correctly must be made available to prisoners.”

Sugge = SChedkdistr S il e Advocate S
12340: Another item should be added to checklist 38 that states, “Are condoms and instructions for using condoms
correctly made available to inmates in all facilities?”

13405: *Add a follow-up question below Checklist 38(e): “"When victims are under age 18, are those inmates
treated by qualified medical and mental health practitioners who have experience working with children and
have undergone specialized training, including sensitivity and cultural competence training, for treating young
sexual abuse victims?”

10777: MM-1: The Commission should consider allowing arresting or receiving officers to verbally inquire if an inmate has ever been \\,.
assaulted or has been a victim of sexual abuse while in custody. Asking a few limited questions helps to evaluate quickly whether an inmate
requires special considerations.

11710: MM-1: Access to medical and mental health services Inmate victims of sexual abuse have timely, unimpeded access to quality
medical and mental health services free of charge following an incident of sexual abuse, regardless of

whether or not they name an abuser. If no qualified medical or mental health practitioners are on duty at the time a report is made, staff
should take preliminary steps to protect the victim (SD-2) and immediately notify the appropriate medical and mental health practitioners.
Only licensed medical and mental health practitioners shall provide treatment services to sexual abuse victims.

“Suggestion <+ fi

. Discussion 7.

13061: We recommend that paragraph be eliminated in its entirety.

13232: MM-1, Compliance Checklist 38, (d): Recommend omitting this item as some states/agencies require
staff to report. The other option is to notify the inmate before the discussion of the staff responsibility to report.

ofrections Profes

13459: The standard could be limited by requiring that such services be offered free of charge in systems where
inmates are otherwise required to pay for medical treatment or make a co-payment. 2
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Public Comment Report
Prison/Jail
MM-2: Medical and mental health screenings - history of sexual victimization

S Source

PN

e of Comment Standard Component:

11525: Sensitivity training is usually an interactive educational multi-session process that requires a variety of modalities including role
playing, individual study and classroom discussion and interaction. This type of education cannot be effectively completed through self-
study. The cost to implement may be significant.

Coricerti/bisag : Checklist Grrections ProfeSsiona
12802: Checklists 20(TR-1,TR-4, 39(MM-2), and 41(MM-4)- The Department believes that a forensic medical exam should be performed

within 48 hours of a reported occurrence of an incident, for clinical evidence purposes; 96 hours is too long,

e ey

Dis

flTgE

13120: Mental health staff collects this information at intake, assesses needs and offers follow-up services.
There could be legal issues with sharing this type of information with classification staff without the express
written consent of the inmate.

‘Concerny/Disagreement . All % Labor Unlon -

Cepant

13720: This standard, read literally, seems to confine an inmates’ history of sexual victimization developed
during intake strictly to classification and treatment staff. These confidentiality requirements imposed upon
classification and treatment staff may be overly broad, as there are numerous standards which make it
necessary for other staff to have such information in order to carry out the many added obligations imposed
under other standards.

12531: The Discussion section is not helpful in clarifying the different circumstances
under which arrestees/inmates are screened in a jail or in a prison setting.

done.

10467: «One thing I would offer — is the funding, resources. There would be more referrals to mental health — it would change the pool of
people who are currently contracted to see people and why — we currently see people for suicide and severe mental illness in booking - we
also see self-referrals. If we add sexual abuse we would increase the number of referrals.

(e

10360: they would have talked to someone at intake and would have been identified and then referred to mental health, we then determine
classification and risk. Anyone can bring this up at any time and receive a referral no matter what the circumstances are.

\  o5: eMental health — when someone is referred to us in mental health, we only seen those inmates that come to us when screened by
nwsses. Then we do our own screening when we see them and ask about psycho-social issues. We also ask about charges. Q5 - process,
Mass. database — for suicide attempts - gets entered into a statewide database - the staff pulls this info when the individual enters the facility.
Also ask about a history of violence.
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Public Comment Report
Prison/Jail
MM-2: Medical and mental health screenings - history of sexual victimization

-me of Comment

. Standard Components

: Source

SINA

10466: If we were going to implement things about sexual abuse histories we would do that using the nurses so people who are not trained
to help people do not open up wounds. The nurses can make a direct referral.

*Not a problem to include that — would just mean we would have to change our database. We would have to make a recommendation to
change the intake form.

Current Practice " .

10749: We have a suicide risk form with questions that are asked by 3 different people within the first 6 hours. Trying to rule our suicidal
tendencies and thoughts. Nurse, case manager and officer ask them. Risk for victimization would come out. If something comes out we
place them in a high visibility area.

Gepmenee Al swa

11053: eWe do an intake mental health assessment - not very thorough — about 45 minutes on every woman who enters the facility to see
if they are a danger to themselves, or others or have a mental health problem that will impede their ability to function in the facility.

TCurrent practice Al sma

11066: eIf someone has been sexually abused (MM-2) — if they have a history of abuse they are referred to the survivors group we have
here. They are also referred to, recently worked with someone who was sexually abused at another facility — I am referring her to rape crisis
- they are helping her to set up appointments in the community when she leaves the facility.

“CufrentPractice Al Lo gar

#1.177: could be a nurse referral or deputy in booking and it can also be at the time where they are put in general population and the deputy
ntal health staff will reevaluate an inmate to be moved to pod 7. It is typically at booking but they are also reviewed at medical
appointments and other interactions.

CurrentPractice . AL . 7 UUSINA L

11190: medical staff do not ask this when they come into booking if they have been sexually assaulted. When they come in for their
medical exam, there is a form that asks them at that point if they have been a victim of sexual assault as a child. When the last time that was,
feelings regarding this and we then refer them to mental health.

Mental health will set up an appointment with the client when appropriate. The nurse will ask them how they are feeling about the former
abuse and if they want follow up. If the event was long ago, I don’t think that we would refer it to mental health. We would do this if it was
recent or they are not handling this well.

‘CurrentPractice ' CAIL o SINAL

11575: That gets reported to mental health services too. We will schedule them for an assessment, and if counseling is needed we would do
that. If they are exhibiting any sort of symptoms as a result we would refer them to the psychiatrist for further assessment, medication if
necessary. And we would also refer them to CID.

‘CurrentPractice ot Al L T T GINAT e

12274: All inmates that come into the prison get a mental health screening within 7 days of arrival and get screening for developmental
disabilities. If they fail either they have further evaluation to determine if they meet the criteria... There is no good definition of what a
vulnerable inmate means. Mental health and medical screenings only... Evaluation of the inmate we do ask about history of abuse.

current Practice .o Al hen ao n SINAY sl

\ 35: eWe have a standard form. We ask things various different ways. We do not even use the word
axual” just “assault” and allow them to reveal things themselves.
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Public Comment Report
Prison/Jail
MM-2: Medical and mental health screenings - history of sexual victimization

~Type of Comment Standard Components

- Observatio

Source —
orfections Profession:

11526: Per the standard, all staff providing medical and mental health services will be trained however, not all staff performing medical or
mental health functions are appropriate choices for interacting with sexually abused inmates and would not ordinarily be deployed for this

purpose.

Al INA

11759: » Happens more in male than female — might have to lock up the victim as well, but not typical in female units
. Sometimes people are so well known and might not feel safe we might transfer them to another facility

. Use of this tool — asking about sexual abuse histories — whole point is to create a dialogue with the inmate — by the time you are
asking those questions they have developed a relationship — ask all aspects of the needs of the inmates (education, parenting, work, sexual
abuse, abusive relationships, etc)

- Observation

12849: We request clarification from the Commission on how often this is accomplished. For example, are
offenders screened every time they transfer between facilities and/or custody levels during an uninterrupted
period of confinement? Is this done at initial admission and on subsequent supervised release violation
returns?

10468: eCurious, if we get info at booking that someone was victimized, PREA standards are then looking for specialized housing based
on that alone?

13328: This standard should direct agencies and systems to develop programs and services to address prior
victimization as discussed throughout these comments.

Suggesto

11448: MM-2, Discussion: Information related to sexual victimization should be limited to all health care staff, practitioners, and medical
records staff.

oréecions Protessorl

11524: The department’s medical section uses contract/registry personnel when needed. Temporary staff includes Registered Nurses,
Licensed Practical Nurses and Psychiatrists. Training for temporary employees is problematic and should be required for permanent staff
only.

tirri

13062: the Rules should make clear that it is not expected that intake staff will make those questions at the time of booking or the initial
intake process. As noted above, this data is more appropriate to deal with medical and mental health issues at least initially and the logistics
of acquiring it at the very initial intake create logistical problems as well as a diminished capacity for accuracy.

 Support/Agres

12599: It is important for this standard to remain intact, however the notification to victims of sexual violence seeking services need to be
informed of the extent and limitations of confidentiality at the onset of the counseling relationship so that informed consent for services can

be given. This should happen at the beginning before any services are rendered for both the medical and mental health professional. —
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Public Comment Report
Prison/Jail
MM-2: Medical and mental health screenings - history of sexual victimization

Source

Standard Components

s IRRe

12848: At the intake facilities, this can be accomplished. The checklist items can be added to the form already
in use.

i

T ]

12986: pg 41, “sexual victimization must be handled with the utmost sensitivity and limited to the medical
and/or mental health practitioners and classification staff...” - Comments: Without this information, we may
not be able to initiation a heighten protection against sexual abuse unless Medical/Mental health staff get
permission to do otherwise.
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Public Comment Report
Prison/Jail
MM-3: Detection

pe of Comment Standard Components Source

11450: MM-3, Discussion: There appears to be a contradiction between prisoner on prisoner sexual abuse and staff on prisoner sexual
abuse regarding reporting responsibilities. In the first instance, confidentiality issues have been woven throughout the standards, and
requires a prisoner's informed consent. However, in the second instance involving staff on prisoner sexual abuse, the practitioner is bound to
report even a suspicion.

/Corrections Professiona

11528: This requirement is unclear in that it suggests the inmate may dictate when and if the occurrence of sexual abuse should be
reported. If an inmate can dictate whether medical or dental staff can report their suspicions, this may prevent a crime from being reported.

Correctons Professonal -

12644: MM 3: Detection: This standard requires medical practioners to report sexual abuse unless the inmate requests that the same not be
reported. Medical practioners should be required to report such abuse regardless of the inmates wishes.

Corrections Professional . -

12652: Medical and Mental health personnel should be subject to the same reporting requirements as other staff to report incidents of
sexual abuse.

- Corrections Professional.:, < ..

12781: The Department disagrees with the recommendation that an exemption be given to medical or mental health staff when they suspect
abuse but the inmate does not want the incident reported. There should be no exceptions to any staff member not reporting. If the allegations
are not brought to light then the administration would not be able to take action to protect the victim since they would have no knowledge of
the abuse or suspected abuse.

;Corrections Professlonal

ot

13068: Compliance Checklists 40 and 41 appear to relate primarily to outside medical practitioners, individuals beyond the scope of the
authority to control a facility or a facility head. We again question the legal authority of PREA Rules to conduct audits in those areas.

"‘ctions Professwnal

13121: Excusing medical practitioners from the requirement to report would confhct with department policy and
state Iaw, which may require legislative clarification.

' ,‘Correctlons Professlonal

13244: WYDOC dlsagrees that the inmate should be able to override the staff's duty to report.
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Public Comment Report
Prison/Jail
MM-3: Detection

. e of Comment Standard Components Source
. ..1cern/Dlsagreement S EAN i ! o)

13343: MA DOC takes issue wnth the fact that the standards state that clinical staff must report signs of
potential staff on inmate sexual abuse but may report signs of potential inmate on inmate sexual abuse only
with the consent of the inmate.

Absent an investigation, a clinician cannot make an informed judgment about whether or not he/she should
report potential inmate on inmate sexual abuse to the Superintendent. Clinicians may not have all the facts. If
clinicians learn that an inmate’s the potential victim or perpetrator of sexual abuse involving another inmate,
they should be required to report that information to Superintendents regardless of inmate consent. An
investigation into potential sexual abuse can only be conducted when it is reported,

-Concern/Dlsagreement COUULANLT T s T  Corrections Professlonal

13345: Superintendents are requured by Massachusetts state law to report aII felonies committed within thelr
institutions. M.G.L. c. 127Section38C. Allowing clinicians to withhold known information about suspected
inmate on inmate sexual abuse from Superintendents would create significant security and health concerns for

both staff and inmates.

Inmates can be informed in advance that clinical staff are required to report all known or suspected sexual
abuse.

- Concern/Disagreement All -7 . ... .. ..« Corrections Professional : .

R(92: All staff are mandatory reporters when any crime is committed within the prison system. Additional

1ing of medical and mental health staff can be provided to remind them of their mandatory reporting status,
anid should be encouraged by agency heads to communicate with the chain of command.

Ly

Concem/Disagresment Al Government_

11867: Similar to our comments on the standard regarding staff duty to report sexual abuse (SD
-1), we believe it is unreasonable to expect a medical or mental health staff member to become
aware of a case of sexual abuse and then not do anything to respond to the assault.

 Concern/Disagreement. ~ “" - Checklist-, =~ . " ¢ . Government

13485: this is not a function of Mllltary corrections. Audltmg proper forensic exam procedures and examiners acting within
their scope is a function of hospital quality assurance.

‘ Concern/Disagreement N | I e " "7’Labor Union

13721: This standard potentially requires medicai and dental treatment staff to carry out functions falllng
outside their normal job duties and area of expertise. For example, if sexual abuse is suspected by a Dental
Technician, he or she would be required to question the inmate about these concerns and attempt to obtain
informed consent to report the suspected abuse. These expanded job duties may require additional training,
and may expose staff to discipline where these new expectations are not carried out.

’,Con,cern/Disagreement i Discussion. = = S Pfofes's'lbriél'"Qi?g'aﬁni'z‘é;t'i'ﬁﬁvf['t»‘,f'?_-'f{i'i:

12532 NSA believes that medical personnel working inside jails have a duty, either by contract or job description, to report suspected

: to the facility head regardless of the inmate's consent due to the overriding security considerations of such allegations. As noted with

(*"" " posed standard SD-1, the language in the Discussion section permits a medical provider who learns an inmate is pregnant as a result of
..xual abuse to withhold that information from the facility head if the inmate objects.
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-’ Concérn/isagreer “ SINA -

10488: The statement to promote the inmate to consent to care — to promote health care and get patient permission to report is not going to
work here. Hard to get treatment for the inmate if they will not report. I have an obligation to report even without their consent — need to
protect the inmate. Without reporting it is much more obvious when we send them out. I do not think it would protect them by not reporting.
Tough to get an emergency trip out for care without reporting. I think it jeopardizes their safety by not telling. If for some reason he says he
feels safe and later on he is put back into general population with the perpetrator put in the same areas they might be at risk but we will need
to protect them. '

11616: Under 40 C, that’s sort of what I was talking about earlier. If it is a criminal offense, we have to report that. So this one would bea
hard one to answer yes to.

12705: Due to security concerns, when possible, counseling is conducted in the presence of at least one other officer. If an inmate is
involved in a situation that requires counseling in a private setting, the shift supervisor will be contacted to determine the appropriate
location.

i ) tPres

13245: Compliance Checklist 40: Detection line items, b & c: Inmates have been notified that any staff told
about an unreported allegation of sexual assault or misconduct will be reported to ensure the allegation does
not occur again and proper medical and mental health can be offered.

ENDS R o 40 A N’

11471: if someone tells us something happened but not who did it — it makes it tough investigating something that no one is to know about.
HIPPAA comes in to play as well. Most of the time the victim is asking for helps — a little disclaimer that they do not want anyone to know,
more about not having repercussions for anything that happens. We tell them they are a victim and others might be victims until we find out
and get the predator. We want to protect everyone. Might be more victims that we do not know about and we want to help everyone.

 Clirrentp

11596: The same thing, we’re going to call OIG, were going to get mental health in there, we’re going to do the lab part of it, drawing our
baseline labs if it’s within a regular amount of time, and draw again in six weeks, six months and a year, and that’s for hepatitis, syphilis and
HIV. And if we have the assailant, we’ll get them in and tested, to try to figure out who the aggressor is. :

11770: Mental health and mental health practitioners — disclosure — our policy requires them to disclose — checklist talks about disclosure
versus reporting. We require them to report. If disclosure is going to be mandated we will have to look at how that will affect us.

12296: In mental health we keep everything as confidential as possible. Probably only clinician and the supervisor ~ not something we
discuss openly. Officer escorting individual over will probably hear something

_Currént Practice.

11468: eHandle everything as confidential
ePrivileged info goes right with who needs to know. If you need to know you are involved if not then we do not even discuss it with you.
e We stick with confidential — higher standard.
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ervatio v T AT T T R e A Correctlons Professlona

12681: Having a staff member required to maintain conﬁdentlallty concerning an accusation of sexual abuse will expose the facility to
significant criminal and civil liability.

Question Al s T gINAT

11063: informed consent. Are you talking about formal or informal? We get informal informed consent.

‘Question - -~ . Checklist” - " U gINA 0

11612: if a crime is committed we have to report it. But here, are they talking about being free from reporting, or that inmates can request
services without having to disclose to security?

. Advocate

11775: The standards should more clearly defer to confidentiality standards for medical professionals in the community, rather than
agency-created reporting requirements.

Sggeston AT adwwe

11776: SPR suggests that whether the suspected perpetrator is a staff member or an inmate, medical practitioners should be required to
maintain confidentiality. While they should offer to report, such reports should require the inmate’s consent.

“Suggestion- % ©% . " Checklist ... .. . . - Advocate

J1778: in accordance with community practices, service providers (medical and mental health) should be required to discuss the extent and
’ s of their confidentiality at the onset of services.

: Suggestion fl._[AIVI_» el e :, .. . . Advocate.

13376: *The Standard Statement says consent is reqmred before practltloners report, which is incorrect for
inmates under the age of 18.

eAmend the first sentence of the Standard Statement to read: “If medical practitioners detect signs of potential
sexual abuse ..., they are required to ... report their suspicions unless the inmate tells them not to report, and in
cases where the victim is under the age of 18 and reporting of child abuse is required by law, the practitioner
must report regardless of consent (TR-4, TR-5, and SD- 1) "

" Discussion’ - . Advocate |

13378: eThe Discussion should make mention that practltloners should know the requirements of appllcable
mandatory reporting laws before encountering a victim.

eAmend the second sentence of the Discussion: “They should know their reporting and treatment
responsibilities prior to encountering a patient whom they suspect has been sexually abused, including their
responsibilities under mandatory reporting laws, and they should also be trained in how to obtain informed
consent from inmates age 18 or older before reporting sexual abuse (TR 5).”

Suggestion: <" “Checklist .0t st ie e advocate

13406: Checkllst 40(c) asks whether the agency has notified inmates that their consent is requured before abuse
is reported, but this is not necessarily true for young victims.

:nd Checklist 40(c): “Has the agency notified inmates ages 18 and older that medical practitioners must
" "cain their informed consent before they can report sexual abuse disclosed to them by inmates, but made
wiear to inmates below age 18 that applicable law may require practitioners to report abuse regardless of
whether consent is obtained?”
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11994: MM-3: Detection - The standard states that medical practitioners are to report suspicions o f sexual assault unless the inmate tells
them not to report. This is not an option in North Carolina. Our medical staff is required to report sexual assault. |t is recommended that this
standard be rewritten to reflect State laws addressing these types of issues.

Suggestlon

12553: The commission should delete the conditional factor for reporting of "unless the inmate tells them not to report." Medical
practitioners are bound to report all alleged and suspected criminal activity, and victims should not be authorized to waive that requirement.

12653 Perhaps the Commission may want to separate the reporting processes for inmate-on-inmate from staff-on-inmate abuse to reduce
the likelihood of retaliation. In other words inmate-on-inmate abuse reports would be made to the facility chain of command, while staff-on-
inmate cases of abuse be reported to law enforcement agencies independent of the corrections department.

12851 We suggest consnderatlon to change the word “potential" to “possible" as found in the f" rst sentence of
the draft proposal.

13064: As the facility head may be inaccessible or far removed from medical staff, medical staff should be required to notify the chain of
command.

Suggestion ' "orrectlons Professnonal

13233: Recommend rewordlng thus standard to read If medical practutloners detect signs of potential sexual
abuse during a routine medical or dental exam, they are required to discuss their concerns with the inmate and
report their suspicions in accordance with facility reporting policy. Any necessary treatment will be provided
regardless of whether the inmate confirms the abuse or names an abuser.

‘ Suggestion

Correctlons Prfffessf:"fmi-,' ek

13235; MM-3, Compliance Checkllst 40 (b) Recommend rewording to read: Have medical practitioners been
trained on how to report instances of sexual abuse?

‘”f;.i;orrectlons Professional

13236 MM-3, Compliance Checklist 40, (c): Recommend omitting this line due to staff responsibility to report in ﬂ
some agencies.
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-;? _;’» : T .

vow AR

13296: If a medical practitioner believes a sexual assault has occurred, she/he should be required to report it
regardless of whether the inmate consents.

13460: There should be no exception to the duty to report for medical and mental health staff. Compliance
check list 40(c), TR-4 and Compliance Checklist 20(u) must also be changed to account for this duty to report.

13815: Your recommendation proposes that “in instances of suspected inmate on inmate abuse, practitioners
‘may’ report up the chain of command or directly to the facility or agency head” We would recommend that the
word “may” should be changed to “shall.:”

13091: The commission should delete the conditional factor for reporting of "unless the inmate tells them not to report."
Medical practitioners are bound to report all alleged and suspected criminal activity, and victims should not be authorized to
waive that requirement.

ggest

'7: Require more flexibility in reporting suspected incidents up the chain at least for inmate-on-inmate
awuse. Add "federal/military” law as a provision that allows staff to report sexual abuse.

ey A [ © 1o k3 T

13722: We suggest that it would be more appropriate for the standard to specifically dictate who
the staff should report these matters to, and have those experts perform the investigation.

T

or what entity
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10852: Standard requires services equivalent to community standards of care. What does community of standards of care mean? This could
be a very different standard across the facilities for some agencies, particularly the FBOP as it has facilities in numerous states across the
country. Agencies with urban versus rural facilities or resource rich very poorly served community will have different community standards
of care. Standards should be consistent at least within an agency.

11452: MM-4, Discussion: If vaginal penetration with an object has occurred, obviously no pregnancy test is appropriate. However, there
is not a distinction made between penile penetration and other types of vaginal penetration.

12802: Checklists 20(TR-1,TR-4, 39(MM-2), and 41(MM-4)- The Department believes that a forensic medical exam should be performed
within 48 hours of a reported occurrence of an incident, for clinical evidence purposes; 96 hours is too long.

Corrections Professional -~ .

13066: MM-4 requires immediate medical and/or mental health evaluation and treatment...regardless of when or where the abuse occurred,
including those sexually abused as a child. This increase in medical and mental health provisions is impractical and costly.

'Corrections Professlonal

8: Compliance Checklists 40 and 41 appear to relate primarily to outside medical practitioners, individuals beyond the scope of the
au...urity to control a facility or a facility head. We again question the legal authority of PREA Rules to conduct audits in those areas.

i Correctlons Professwnal

13188: Abuse suffered long ago becomes the financial burden of the jail. No statute of limitations applled and
makes an assumption of unlimited access to services. The general public does not have this.

; Concern/Dlsagreemen ‘Cof"f ections Professional

13261: Concerned about providing equivalent to community standards of care in an institution without
equivalent federal funding mechanism.

Correctlons Professional

13461: The dlscussmn regarding testlng for Viral Hepatitis is too narrow. Testmg must also be performed for
Hepatitis B and C.

Labor:Union. -

13724: Council 75 supports staffing facilities at levels adequate to meet the requirements of thlS standard
With the increased focus on detecting and reporting sexual abuse, one would expect demand for services, and
thus staffing needs, to increase.

12533: This proposed standard should be deleted
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o
1

Standard Components Source
tandard Statement

10317: “When or where the abuse occurred”—needs clarification. Places that cannot do this — stick to prison rape elimination — not what
happened 5 years ago

Corrections Professional -

Tirrentpractice Al ,

13830: Currently the Mississippi Department of Corrections does not partner with outside agencies to meet the
requirements of standards RE-1, RE-2, and MM-4,

CurrentPractice ;- - Checklist S USINA

10366: all options including abortion are available. We do not try to change their decisions or pay for abortions. Some outside resources
are available for abortions for inmates. Out job is to make sure that the inmate is competent mentally for any decision.

-Current Practice -~~~ All .. . o SINAT

10473 eFor us (medical, mental health) — our first step is to get in touch with classification. Our role is to immediately get them separate
housing.

*Sight and sound separation from other inmates at all times. Separate recreation and separate programming and medical services.

*We would also do a report for investigators to look into it again.

CurrentPractice " © Al oo GINA

10492: el think we meet up pretty well with community standards — both medical and mental health. For mental health we have someone
n sight until 9pm and I am on duty 24 hours a day ~ 1 have been paged on an assault in the middle of the night and we can provide

T *ment.

_ alth care has someone on site 24 hours a day

‘CurrentPractice =~ A . . SINA

10591: Our medical staff and mental health staff are trained in dealing with mental health issues and medicine. Our staff are good at
making sure inmates receive medicine for mental health.

CurrentPractice AN TGN

10902: At any point that someone wanted additional mental health services that we could not provide internally while in custody we have
coordinated for someone before...

- We have talked about upon release to give a pamphlet for places. In OR - there are limited mental health resources - a lot of the people
with mental health issues end up in jail — probably have as good of mental health services here than people might be able to find on the
outside. We have a pretty unique set-up — county mental health has one staff person located here in the jail — we have sent one of our
deputies to county mental health to help with chronic folks and others that want law enforcement personnel.

“CGurrentPractice. 1 o AN o T T T GINAY

11054: eWe do not have the authority to do a rape kit here. No SANE nurse
CurrentPractice . Al SINA

11055: eListen and tell them that we have to contact someone else —a commander or the warden. We also let them know we will need to
send them out for an exam. We also do not let them out of our sight until they are transferred. We also have observation rooms to keep an
eye on them. They have locked door and no one can have access to them...

»We also tell women how they can contact mental health right away — they can make a request to see mental health or they can come in if it
is an emergency.

page 2 7/15/2008



Public Comment Report {
Prison/Jail
MM-4: Medical and mental health care for sexual abuse victims

Standard Components Source

11189: There are community support groups that are referred to at release. We don’t know if they have received specialized training in this
area unless it was in their formal training and we don’t keep track of this.

If it was required, I don’t think that this would be a problem for us to provide or keep track of.

11191: depends on when the abuse occurred and how they are coping with this at the time. We will not do follow-up on incidents that
happened years ago.

We are providing services that are available in the community. Our discharge planner sets up appointments with community agencies and
make sure that they receive the follow up.

We are also NCCHC accredited which is the community standard that we follow.

11596: The same thing, we’re going to call OIG, were going to get mental health in there, we’re going to do the lab part of it, drawing our
baseline labs if it's within a regular amount of time, and draw again in six weeks, six months and a year, and that’s for hepatitis, syphilis and
HIV. And if we have the assailant, we’ll get them in and tested, to try to figure out who the aggressor is.

Current Practice 4N/

% g . £
11598: [If OIG requests rape kit], offenders are sent to the hospital downtown. And the on call nurse will meet them there, and OIG and (\ .
security will escort the individual there, and if they request for a SART team member... And we do the visual, checking for trauma, so we’ll

do that before they go downtown. And we try to preserve the evidence. And the offenders have the right to refuse their lab work if they

don’t wish to have it done, they can sigh a refusal.

PSSR §EY

11609: And on the mental health side, they are actually getting more than the community standard of treatment. The community standards
only treats for diagnosis, and we will treat anyone. We’ll treat PTSD, and that is not done through community mental health.

 Current Practice, .-

12296 In mental health we keep everything as confidential as possible. Probably only clinician and the supervisor — not something we
discuss openly. Officer escorting individual over will probably hear something

“Current P

12307: MM-4 - pregnancy response?
. Maybe family member wants the child. Always adoption. Do not want baby to go to child protective services. Also offer

termination services — that is her choice.
G: state pay for that?

. Yes, absolutely.

J Have social worker that works with us and works with helping mothers and the placement of their children.

. We have the social worker and the patient site down together to make certain that the family member truly wants the baby
°

If the child is given to the child protective services the baby goes to the county of commitment not Madera County

12240: MM-4: The immediate and ongoing access to quality medical and mental health care for sexual abuse victims is crucial. While
the prevention and elimination of sexual abuse are obvious goals, the treatment of such abuse must likewise remain a priority.
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; vestlon‘ i —

10853: What do you mean by prophylactlc treatment?

10362: Also, community standard of care. I hope that we follow this but I don’t know what the community standard of care is. What are
the specific steps that follow each stage is in the community? What are the standards of care?

Question AL Tt SINA
10363: Do we provide ongoing treatment for a non-mentally ill person who may have had a trauma 10-12 years ago?
‘Questioh. T AN — - SINA

10364: What if we find something in the record, do we provide care based on that? Right now we say that it is up to the inmate to request
care.

:; Suggestion Discussion e P ,;'Aj:“ﬁAdVOc'a_tev L

10715 This should be changed to should be provided counseling AND offered TREATMENT/PROPHYLAXSIS for STI, not just counseling. The National Protocol
chapter on STI treatment and care words this in the following manner, and this should how the chapter should be worded:

*Offer patients information about the risks of STIs (including HIV), symptoms, what to do if symptoms occur, testing and treatment options, followup care, and referrals.

* Consider the need for testing patients for STIs during the initial exam on a case-by-case basis. If testing is done, follow the guidelines of the Centers for Disease Control and
Prevention (CDC).

+ Encourage patients to accept prophylaxis against STIs at the time of the initial exam. If accepted, provide care that meets or exceeds CDC guidelines. If declined, it is

“rally prudent to obtain cultures and arrange for a followup examination and testing.

_iin informed consent of patients for treatment, according to exam facility policy.

. Eﬁcourage followup STI examinations, testing, immunizations, and treatment as directed.

" Advocate

“Suggestion  © . . Discusson .

10716: a woman who is incarcerated MUST be afforded access to emergency contraception...... not just a pregnancy test! Emergency
contraception in the advent of the trauma of rape is a basic need....and needs to be included as a right to inmates.

etk

Suggestlon L TR StandardStatement SR N A Advocate

11949: +This Standard should specifically state that all victims must receive “immediate, confidential, and ongoing medical and/or mental
health evaluation and treatment.”

Stendard Statement____ Advocate ...

_Suggestion

11950: °In the Standard, the phrase “community standards of care” should be re-phrased “medical/mental health professional community
standards of care.”

~ Discussion - j{;ﬁ Advocate

11952: the Standards should state that “any information pertaining to an inmate’s HIV status must be handled with the utmost sensitivity
and limited to the medical practitioners who need to know to develop treatment plans.”

‘Suggestion *~ ' 'Discussion . - - . ‘Advocate

11953: *The Discussion should also specifically state that, before an HIV test is administered to an inmate, the inmate will be provided
with pre-test counseling and informed written consent will be obtained from the inmate. In addition, the Discussion should state that post-
sounseling will be provided to each inmate to whom an HIV test is administered.
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Source

11954: °In the first sentence of the third Discussion paragraph, "female victims" should be changed to “victims.” This sentence refers to a
kind of sexual assault that transgender men may also experience.

scussior: jvoca

11955: *The last paragraph of this section should state that “[v]ictims have the right to refuse medical and/or mental health care, including
tests for HIV and other STIs.” In addition, the text should specifically state that inmates who refuse medical and/or mental health care
should not be harassed or penalized in any way because of that decision.

12107: eIn the first sentence of the third discussion paragraph, we recommend changing the phrase "female victims" to simply “victims.”
This sentence refers to a kind of sexual assault that transgender men may also experience.

12108: °It is important to provide counseling to sexual abuse survivors and those who abused them regarding transmission, testing and
treatment of HIV and other sexually transmitted diseases, and to offer HIV and hepatitis testing immediately after an attack. We would
recommend that the Standards also provide that pre- and post-test counseling, and that HIV tests should not be administered without specific
informed written consent of the inmate, and that all test results should be confidentially maintained.

y H 4 Nkl i

12109: *Again, the Standards need more specifics as standards of care in communities vary widely. We suggest the Standards specify the
standards of care should match levels generally accepted by the medical and mental health professional communities.

12110: *Reporting requirements created by the agency should never trump the confidentiality standards within the medical and mental
health professions. Medical practitioners should not have reporting requirements, as suggested in this section.
+It is unclear whether or not forensic exams must be offered after 96 hours or not.

12112: The Checklist should include a greater focus on access to health care, and should specify that “counseling” should not include
pressuring people to have (or not to have) abortions.

12241: We agree that it is important to provide counseling to sexual abuse victims and perpetrators regarding transmission, testing and
treatment of HIV and other STI’s and to offer HIV and hepatitis testing. We recommend that the standards also provide that pre-and post-
test counseling be offered and that HIV tests should not be administered without specific informed written consent of the inmate and that all
test results should be maintained confidential.

- Suggestion.

12242: In the discussion about offering pregnancy tests and counseling to “female victims” in the case of vaginal penetration, we .
recommend removing the word “female” to ensure that prisoners who have a male gender identity but female genitalia will also be covered .

by this provision.

(

i
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( e of Comment Standard Components _
~_.ggesti “hecklis Advocate.

13407: eChecklist 41(1)(a) ~ second bullet asks whether consent for treatment preceded the provision of
treatment, but no consent is required in the parallel provisions of the Juvenile standards.

*Amend Checklist 41(1)(a) - second bullet to read: “Where the victim is age 18 or older, obtain consent for
treatment from the victim.”

*Amend Checklist 41(1)(f): “If the victim consents to a forensic exam or consent is not required according to
applicable law because of the victim’s youth, is the exam performed by a specially educated and clinically
prepared forensic medical examiner who is not employed by the agency?”

*Amend Checklist 41(1)(g): “If the victim consents to a forensic exam or consent is not required according to
applicable law because of the victim’s youth, is he or she offered the services of the mental health practitioner

CSuggestion .. Chedkist 1 T 0 Adveste [T T

13408: eSpecial training required for forensic medical examiners in 41(1)(f) fails to include a requirement of
special training for those treating youth.

*Add a follow-up question below Checklist 41(1)(f): “If the victim is below age 18, is the exam performed by a
specially educated and clinically prepared forensic medical examiner who is not employed by the agency and
who has experience working with children, including knowledge of their unique needs as victims?”

‘Sliggestion - -~ " 'Standard Statement . " - _Cotrections Professional

11711: Revision:

MM-4: Medical and mental health care for sexual abuse victims
wall inmate victims of recent sexual abuse receive immediate medical and/or mental health evaluation and treatment, consistent with and
salent to community standards of care. Ongoing treatment shall be at the request of the inmate. and type of treatment is determined by

wic agency.

-suiggestion AN '/ Corrections: Professional’

11995: MM-4: Medical and mental health care for sexual abuse victims - The standard states: "All victims o f sexual abuse receive
immediate and ongoing medical and/or mental health evaluation and treatment, consistent with and equivalent to community standards o f
care, regardless o f when or where the abuse occurred.” Legal review has recommended the word "immediate" be removed.

_ Stendard Statement

Stggestion.

12150: Legal review has recommended the word "immediate" be removed.

-Stiggestion - © i Al

12585: MM-4 The word immediate should be changed to as soon as possible as small jails in rural communities will not always have the
ability to provide immediate care by medical or mental health personnel.

Suggestion . . °' ' Standard Statement - Corrections Professiorial

12845: Legal review has recommended the word "immediate" be removed.

Suggestion Al Corections Professional

I7: MM-4: The Commission should consider changing “Sexually transmitted infections” (STI’s) to reflect the commonly used term
xually transmitted diseases” (STD’s). Not all sexually transmitted diseases are infections.
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13023: MM-4: The Commission should consider changing “Sexually transmitted infections” (STI s) to reflect the
commonly used term “sexually transmitted diseases” (STD's). Not all sexually transmitted diseases are
infections.

13067: There should be time frame limitations when determining eligibility for services.

13237: MM-4, Compliance Checkllst 41:
Perhaps the wording should refer to inmate victims since staff victims are handled differently.

13238: MM-4, Compliance Checklist 41, (g): Recommend rewording to read: If the inmate victim consents to a
forensic medical exam, is he or she offered the services of the mental health practitioner or victim advocate?

RIS

— =

13262: Suggest wording of "appropriate” care.

12858: The National Protocol recommends discussing the probability of pregnancy with all female patients and discussing treatment (/' @b’l
options with all patients at the time of the examination. (See page 111 of the National Protocol). This discussion should include the full )
range of options, including emergency contraception and should take into account the specific needs and preferences of the victim.

11951 we agree that it is important to provide to victims and perpetrators of sexual abuse counseling regarding transmission, testing and
treatment of HIV and other STIs, and to offer them HIV and hepatitis testing after an attack.

Unintended .Cohsequence

13263: Also, immediate and ongoing evaluation and treatment regardless of when or where abuse occurred
opens the gates for providing open-ended treatment requirement at taxpayer expense for abuses occurring
outside of facility.

10592: But if an inmate has a substance abuse issue and wants to get prescription drugs (med-seeking), can they shop around for mental
health services that will provide them with drugs that in-house doctors would know not to?
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